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Minutes

1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
The Chairperson declared the meeting open at 4.25 pm.

2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE
(previously approved)

Councillors Dunnet, Pinkerton, Bird, Boulter, Dean, Taylor, and Lorkiewicz.
Shane Collie — Chief Executive Officer.

Ewen Ross — Manager Development Services.

Chris Wade — Works Manager.

Craige Waddell — Manager Corporate Services.

Rob Paull -Consultant Town Planner

VISITORS

10

APOLOGIES

Cr Camarri

LEAVE OF ABSENCE {previously approved)

Nil.

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil

4. PUBLIC QUESTION TIME

Mr M Loveland asked for the percentage of rates paid in full on time. This
guestion was taken on naotice.

Ms. C Brown asked whether there could be more recycling bins placed at the

refuse site. The Chief Executive Officer responded that this would be attended
to.

Signed: Dated 26 February 2009
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Mr G Mackie asked if the submissions that were received due to the extended
submission period were going to be addressed as they appeared not to be in the
agenda item under discussion for today’s meeting reference Amendment 1 to
Town Planning Scheme No. 3 for final approval.
Mr R Paull responded indicating that late submissions would be considered by
Council and these documents have been circulated. They do not appear in the
agenda as they arrived after the agenda was circulated.
5. APPLICATIONS FOR LEAVE OF ABSENCE
Nil.
6. PETITIONS/DEPUTATIONS/PRESENTATIONS
Mr S Hedley made a presentation on the Folly rezoning,
Mr G Mackie made a presentation on the Folly rezoning.
Mr T Hale made a presentation on the Folly rezoning.
Ms C Brown made a presentation on the telecentre.
7. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
8086 BOULTER/PINKERTON
That the Minutes of the Ordinary Council Meeting of the Shire of Nannup held in
Council Chambers on 18 December 2008 be confirmed as a true and correct
record.

CARRIED 7/0
8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
Nil
9. REPORTS BY MEMBERS ATTENDING COMMITTEES

Trails meeting
Warren Blackwood Strategic Alliance meeting

Signed: Dated 26 February 2009
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10. REPORTS OF OFFICERS

AGENDA NUMBER: 10.1

SUBJECT: Proposal to initiate Amendment to Local Planning Scheme No. 3
LOCATION/ADDRESS: N/A

FILE REFERENCE: TPL10

AUTHOR: Rob Paull, Planning Consultant

DISCLOSURE OF INTEREST: Nil

DATE OF REPORT: 23 December 2008

Attachment: Matters to be Considered by Local Government
BACKGROUND:

Clause 6.2.1.1 (b) of Shire of Nannup Local Planning Scheme No. 3 {'Scheme’)
states in part:

A person shall not carry out any development on land (or portion(s) thereof)
identified as flood prone land on the Scheme Map or on other land which, in the
opinion of the local government, may be liable to flooding, unless:

(i) the floor of any dwelling house or other habitable building is, or will be,
raised a minimum of 500 millimetres (mm) above the 1 in 100 year flood
level identified for the land;

Furthermore Clause 6.2.1.4 of the Scheme states in part:

Proposals for the development of fourist or commercial uses within flood risk land
will be assessed by the local government having regard fo the type, size and
scale of the proposed development. Under no circumstances will the flood risk
refated development requirements be less than the requirements of sub-clause
6.2.2.1(b).

(It should be noted that reference to 6.2.2.1 is believed to be a typographical
areas and should be 6.2.1.1)

Clause 5.6 of the Scheme provides discretionary powers to approve variations to
the normal provisions of the Scheme if certain “matters” can be achieved as per
Scheme Clause 10.2 as referred to in the attachment.

However, the ability to use the discretionary powers of Clause 5.6 in relation to
Clause 6.2.1.4 of the Scheme is not considered possible given the uneguivocal
wording of Clause 6.2.1.4 ("under no circumstances"). 1t is noted that for uses
within flood prone land other than ‘tourist’ or ‘commercial (including dwellings and
habitable buildings), such discretion to vary the floor height or utilise other
measures can be sought via an application for Planning Approval.

The Chief Executive Officer has requested that mechanisms be investigated to
provide discretion in assessing of tourist or commercial applications within flood

Signed: Dated 26 February 2009
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prone land. Such discretion should not be interpreted as ‘support’ for other
measures, but rather, the intent is fo provide the opportunity for an applicant to
explore measures other than raising the floor to a minimum of 500 millimetres
above the 1 in 100 year flood level as identified for the land.

Tweo clear options for discretion could be considered:

° site specific amendments; or
° a generic modification to the Scheme (specifically to Clause 6.2.1.4).

This Report comments on the most appropriate means of achieving discretion in
assessing of tourist or commercial uses applications within flood prone land.

COMMENT:
° Site specific amendment/s option

A site specific Amendment to the Scheme could be considered on a case by
case basis. However, the proponent would be required to instigate costly
structural, engineering and environmental assessmentis with no clear outcome. In
addition, the Shire could charge over $3,000 for an amendment/rezoning fee and
it is possible that a final determination could take up to 12 months. There is no
guarantee of success for the Applicant or the Shire as the Minister for Planning
determines the success or otherwise of an amendment {o the Scheme.

o A generic modification to the Scheme (specifically to Clause 6.2.1.4)
option

A generic modification to the Scheme itself would provide ‘discretion’ for Council
to address the appropriate floor height of 'tourist’ and ‘commercial’ buildings. This
is considered an acceptable way to achieve ‘discretion’ compared to a site-
specific amendment, which in contrast, would be required for any individual site.
It is not clear where the specific wording of Clause 6.2.1.4 (in relation to ‘tourist’
and ‘commercial’ buildings) originated, however, it is likely that the input of the
Department of Water (‘DoW’) would have been sought in the preparation of the
Scheme.

The suggested wording for a ‘generic’ modification to the Scheme is as follows
(hold for additional wording and ‘strikethreugh- for the removal of words):

Clause 6.2.1.4:
Proposals for the development of tourist or commercial uses within flood risk land
will be assessed by the local government having regard to the type, size and

scale of the proposed development and approved only where the Department
of Water agrees with the Shire that the proposed floor level will not

Signed: Dated 26 February 2009
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exacerbate the potential for flood risk—Underno-circumstances-will-the-flood

AT ) FL.ah ata - -
I oo -

Conclusions

Should Council wish to pursue discretion in assessing tourist or commercial uses
applications within flood prone land, it is recommended that a ‘generic’
amendment to the Scheme be pursued.

Such flexibility in the Scheme is in keeping with the direct of the WAPC’s ‘Model
Scheme Text” where it seeks to ensure that Schemes provide flexibility in
planning content to suit local circumstances. It is appropriate that an amended
Clause 6.2.1.4 require the input and direction of the DoW to the point where a
DoW objection would lead to refusal.

However, it is important to note that such a provision would provide the
opportunity for an Application to be appealed to the State Administrative Appeals
Tribunal.

STATUTORY ENVIRONMENT:

Council's Local Planning Scheme provides a statutory framework for all
development in the Shire.

Should Council resolve to initiate an Amendment, consent from the Environment
Protection Authority (‘EPA’) would need to be sought in relation to whether the
Amendment would need to be ‘assessed’ by the EPA. Where no assessment is
required, the Amendment would be advertised for 42 days and referred to
numerous agencies, including the DoW.

It is also recommended that prior to advertising, the Amendment be referred to
the Western Australian Planning Commission to ensure conformity with standard
planning practice.

POLICY IMPLICATIONS:

Council has adopted its Natural Resource Strategy. Under the sub-heading of
‘Water Resources, the Policy seeks to ensure that Council:

v)  Consider(s) flood risk and avoid intensifying the potential for flooding as a
result of inappropriately located land uses and development.

Any amendment to the Scheme must ensure that it does not lead to enhancing

flood risk in any form. Accordingly, the direction of the DoW must provide a
significant direction of any proposal.

Signed: Dated 26 February 2009
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FINANCIAL IMPLICATIONS:

The Shire would bare the cost of preparing an Amendment to the Scheme and if
approved by the Minister for Planning, Gazettal of the Amendment. This cost
would be in the vicinity of $2,000 - $3,000.

Counci! did make an allowance in the current year's budget for this expenditure.

If the recommendation to this item is adopted, it need to be by an absolute
majority.

STRATEGIC IMPLICATIONS:
No implications are anticipated.
RECOMMENDATIONS:

Council, in pursuance of Part V of the Planning and Development Act 2005('Act’)
adopt for community consultation purposes draft Amendment No. 7
(“Amendment”) to the Shire of Nannup Local Planning Scheme No. 3 (“Scheme”)
that proposes:

1. That Clause 6.2.1.4 be modified as follows:

“Proposals for the development of fourist or commercial uses within flood
risk land will be assessed by the local government having regard fto the
type, size and scale of the proposed development and approved only
where the Department of Water agrees with the Shire that the proposed
floor level will not exacerbate the potential for flood risk”.

2. That as the draft Amendment is in the opinion of the Council consistent
with Part V of the Act and regulations made pursuant to the Act, that upon
preparation of the necessary documentation, the draft Amendment be
referred to the Environmental Protection Authority (EPA) as required by
Part V of the Act, and on receipt of a response from the EPA indicating
that the draft Amendment is not subject to formal environmental
assessment, be referred to the Western Australian Planning Commission
(‘Commission’) for consent to advertise.

3. Should consent to advertise from the Commission be provided, the
Amendment be advertised for a period of 42 days (or other period if
required by the Commission) in accordance with the Town Planning
Regulations 1967 and the matter be referred back Council for final
consideration.

Signed: Dated 26 February 2009
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4, In the event that the EPA determines that the draft Amendment is to be
subject to formal environmental assessment or the Commission does not
support adverting of the Amendment, the matter be referred back to
Council for consideration.

8087 BOULTER/PINKERTON

Council, in pursuance of Part V of the Planning and Development Act 2005(‘Act’)
adopt for community consultation purposes draft Amendment No. 7
(“Amendment”) to the Shire of Nannup Local Planning Scheme No. 3 (“Scheme”)
that proposes:

1. That Clause 86.2.1.4 be modified as follows:

“Proposals for the development of tourist or commercial uses within flood
risk land will be assessed by the local government having regard to the
type, size and scale of the proposed development and approved onfy
where the Department of Water agrees with the Shire that the proposed
floor level will not exacerbate the potential for flood risk and/or damage”.

2. That as the draft Amendment is in the opinion of the Council consistent
with Part V of the Act and regulations made pursuant to the Act, that upon
preparation of the necessary documentation, the draft Amendment be
referred to the Environmental Protection Authority (EPA) as required by
Part V of the Act, and on receipt of a response from the EPA indicating
that the draft Amendment is not subject to formal environmental
assessment, be referred to the Western Australian Planning Commission
{‘Commission’) for consent to advertise.

3. Should consent to advertise from the Commission be provided, the
Amendment be advertised for a period of 42 days (or other period if
required by the Commission) in accordance with the Town Planning
Regulations 1967 and the matter be referred back Council for final
consideration.

4, In the event that the EPA determines that the draft Amendment is to be
subject to formal environmental assessment or the Commission does not
support adverting of the Amendment, the matter be referred back to
Council for consideration.

CARRIED 6/1
BY AN ABSOLUTE MAJORITY

Councillors voting for the motion: Dunnet, Pinkerton, Dean, Bird, Boulter, Taylor.

Councillor voting against: L.orkiewicz

Signed: Dated 26 February 2009



Attac:hmenbI
Matters to be Considered by Local Government

The focal government in considering an application for planning approval shalf
have due regard to such of the following matters as are in the opinion of the local
government relevant to the use or development subject of the application—

(a) the aims and provisions of this Scheme and any other relevant town
planning scheme(s) operating within the Scheme Area;

(b)  the Local Planning Strategy;

(c) the requirements of orderly and proper planning including any relevant
proposed new town planning scheme or amendment, or region scheme or
amendment, which has been granted consent for public submissions to be
sought;

(d)  any approved Statement of Planning Policy of the Commission;

(e) any approved Environmental Protection Policy under the Environmental
Profection Act 1986;

() any relevant policy or strategy of the Commission or any relevant planning
policy adopted by the Government of the State;

(g)  any Local Planning Policy adopted by the Council under the provisions of
clause 2.4, any heritage policy statement for any designated Heritage
Area adopted under clause 7.2, or any other plan or guideline adopted by
the local government under the Scheme;

(h)  in the case of land reserved under the Scheme, the ultimate purpose
intended for the reserve;

(i) the conservation of any place that has been registered in the Register of
Places under the Heritage of Western Australia Act 1990, or which is
subject of an order under Part VI of the Heritage of Western Australia Act
1990, or which is included in the Heritage List under clause 7.1, and the
effect of the proposal on the character or appearance of a Heritage Area;

() the compatibility of a use or development within its setting;

(k) any social issues that have an effect on the amenity of the locality;

0 the cultural significance of any place or area affected by the development;

(m)  the likely effect of the proposal on the natural environment and any means
that are proposed to protect or to mifigate impacts on the natural
environment;

(n)  whether the land fo which that application relates is unsuitable for the
proposal by reason of it being, or likely to be, subject to flooding,
inundation, subsidence, landslip, bush fire or any other risk;

(o)  the preservation of the amenity of the locality;

(p)  the relationship of the proposal to development on adjoining land or on
other land in the lfocality including but not limited to, the likely effect of the
height, bulk, scale, orientation and appearance of the proposal,



{q)

(1)

(s)

(4]
(u)

(v)
(w)
(x)
)

(2)
(aa)

(bb)

whether the proposed means of access to and egress from the site are
adequate and whether adequate provision has been made for the loading,
unfoading, manoeuvring and parking of vehicles;

the amount of traffic likely to be generated by the proposal, particularly in
relation to the capacity of the road system in the locality and the probable
effect on traffic flow and safety;

whether public transport services are necessary and, if so, whether they
are available and adequate for the proposal,

whether public utility services are available and adequate for the proposal;
whether adequate provision has been made for access for pedestrians
and cyclists;

whether adequate provision has been made for access by disabled
persons;

whether adequate provision has been made for the landscaping of the
Jand to which the planning application relates and whether any ftrees or
other vegetation on the land should be preserved;

whether the proposal is likely to cause soil erosion or land degradation;

the potential loss of any community service or benefit resulting from the
planning approval;

any refevant submissions received on the application;

(za) the comments or submissions received from any authority consulted
under sub-clause 10.1.1; and

(zb) any other planning consideration the local government considers
relevant.
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AGENDA NUMBER: 10.2

SUBJECT: Request to adopt draft Amendment No. 1 to Local Planning Scheme
No. 3 for Final Approval.

LOCATION/ADDRESS: Lots 1-4, 8, 11, 41-43,45, 46 and 79 generally east of
Nannup (Folly block) and north of Brockman Highway, Nannup

NAME OF APPLICANT: Greg Rowe and Associates on behalf of Nannup
investments Pty Lid.

FILE REFERENCE:

AUTHOR: Rob Paull - Planning Consultant.

DISCLOSURE OF INTEREST: Nil

DATE OF REPORT: 31 December 2008

Attachments: 1.  Draft Amendment No. 1 to Local Planning Scheme No. 3
(as advertised).
2A. Draft Scheme Amendment map
2B. Proposed East Nannup Concept Plan
3. Scheduie of Submissions.
4. Recommended modifications to draft Amendment No. 1 to
Town Planning Scheme No. 3.

PURPOSE:
The purpose of this Report is to:

e update Council on the key events since Council last considered the
scheme amendment request;

e formally advise Council of the results of the public advertising of the
scheme amendment;
consider key issues; and

¢ consider whether or not Council wishes to support final approval of draft
Scheme Amendment No. 1 with or without modifications.

BACKGROUND:

1. The Proposal

The proponent seeks Council’s support to rezone lots 1-4, 8, 11, 41-43,45, 46
and 79 generally east of Nannup (Folly block) and north of Brockman Highway,
Nannup from ‘Agriculture’ to ‘Future Development’ zone to facilitate residential,
special rural, tourist development, community purpose and public open space
uses. The subject land has an area of approximately 325.36ha and is currently
zoned “Agriculture” under the Shire of Nannup Local Planning Scheme No. 3
(LPS 3). Attachment 1 includes draft Amendment No 1. as advertised.
Attachments 2A & 2B include the draft Scheme Amendment map and Proposed
East Nannup Concept Plan (respectively).

Signed: Dated 26 February 2009
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If Approved, draft Scheme Amendment No. 1 will facilitate urban (residential) and
special rural development in accordance with, and as outlined in, the Shire of
Nannup Local Planning Strategy for LPS 3 (the “Local Planning Strategy”). That is
to say, this rezoning request seeks to implement the recommendations of the
Local Planning Strategy by rezoning the subject land in accordance with its
recommendations.

Draft Scheme Amendment No. 1 introduces specific provisions to be included in a
new Appendix/Schedule to LPS 3 to outline the operation of the “Future
Development” zone. This will detail the conditions of use of the “Future
Development” zone including, but not limited to, the preparation of Structure
Plans. The permitted uses will be identified by reference to an amended Table 1 —
Zoning Table.

Draft Scheme Amendment No. 1 introduces a new objective for the “Future
Development” zone into Part 4 of LPS 3 as well as objectives and planning
requirements. It is intended that the development and subdivision of the land will
be generally in accordance with a ‘Structure Plan’ to be adopted by Council and
endorsed by the Western Australian Planning Commission (WAPC) in
accordance with the requirements of Schedules 14 and 16 of LPS 3.

Draft Scheme Amendment No.1 also infroduces new procedures for adopting
‘Structure Plans’ as well as additional ‘Definitions’. Both the ‘Structure Plan’
process and the new ‘Definitions’ have relevance to all land in the Shire. The
additional definitions are as follows:

o “Holiday Home” — means a residential building used to provide
accommodation for short-stay guests rather than permanent residency, and
excluding those uses more specifically defined elsewhere”.

o “Micro-Brewery” - means premises used for the small scale production of
beer and may include sale of the produce”.

° “Micro-Distillery” — means premises used for the small scale production of
alcoholic liquors such as whiskey, vodka and gin and may include the sale
of the produce”.

2. Site and Nearby Land Details

The subject land has previously been used as a pine plantation and is generally
steeply sloping. Most of the pine trees have been harvested (with the exemption
of the northern most portion the land) leaving the land in a somewhat degraded
state. The slope of the land is a critical consideration in respect of the subdivision
design both in respect of road placement and usability of the individual allotments
created. The placement of roads so as to avoid (as much as possible) the
steeper portions of the site will assist in minimising the potential for erosion and

Signed: Dated 26 February 2009
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assisting drainage management. [n some areas it is unavoidable that extensive
road works will be required, however, in general the internal road network will be
dictated by the topography of the site.

fn some portions of the site, however, it is difficult to achieve containment of an
area of land with a slope that can easily and readily be developed for the
construction of a dwelling. Land surrounding the subject site is predominately
zoned “Agriculture” under the provisions of LPS 3 and is a combination of pine
plantation purposes and grazing.

To the west of the site opposite Dunnet Road is the existing Nannup Townsite
which forms the core residential area of Nannup as well as the “Town Centre”
zone along Warren Road with iocal shops and community services.

3. Local Statutory and Policy Framework

The principle ‘strategic’ document in support of the proposed rezoning of the

subject land is the Local Planning Strategy. The Local Planning Strategy seeks

to:
“ ... become a central feature of the Scheme [The Shire of Nannup Local
Planning Scheme No. 3], setting out the Council’s general aims and
intentions for future fong term growth and change...The Local Planning
Strategy will become a central part of the Scheme, being a consideration
the Council will have regard to in making planning decisions, and wilf carry
significant weight in planning appeals...The Local Planning Strategy
provides an opportunity for an integrated approach fo planning across alf
areas of the district, including consideration of social, environmental and
economic aspects. Once adopted, the LPS is translated info an action
plan through the adoption and implementation of Town Planning Scheme
No. 3.7

The Local Planning Strategy has incorporated recommendations that were
formulated within the Shire of Nannup Townsite Strategy (“Nannup Townsite
Strategy”), which was adopted by the Shire of Nannup in June 1999. The
purpose of the Nannup Townsite Strategy is to:

“identify land suitable for urban and rural-residential expansion of the
fownsite.  The Strategy explores the variely of opportunities and
constraints associated with the identification of land suitable fo, and
required for, long-term townsite expansion.”

The relationship between the Local Planning Strategy and the Nannup Townsite
Strategy is outlined in the Local Planning Strategy as such:

“In addition fo the recommendations of the Townsite Sirategy, Council, via
this Local Planning Strategy, has adopted a philosophy of encouraging

Signed: Dated 26 February 2009
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infill and consolidation of the townsite strategy area instead of identifying
additional land for settlement outside of these areas.”

The policy areas, as ouilined in the Townsite Strategy, have been similarly
incorporated into the Local Planning Strategy as rural planning precincts. As
such, the Local Planning Strategy states:

“The Townsite Strategy adopts a simple format utilising information based
mapping and plans together with policy areas and statements which, when
combined, illustrate the strategic directions for the townsite and
surrounds.”

The subject land is located in Policy Area No. 8 — Folly: Precincts 8a and 8¢ of
the Nannup Townsite Strategy. Below is a short description and summary of
recommendations for Policy Area No. 8 — Folly, as outlined in the Local Planning
Strategy:

“Policy Area Description

The Folly policy area adjoins the Nannup Townsite on its north-eastern border.
While the land contains steep land and commercial free plantations, it is, by way
of topography, divided into a number of precincts which are considered to suit a
range of alternative uses and, consistent with the State Planning Strategy, are
considered to provide opportunities for a “range of residential lifestyles, tourism
experiences and economic opportunities” and “for nodal development with local
employment opportunities.” This policy area has been divided into three Policy
Precincts 8a, 8b and 8c.

The recent sale of the Folly plantation and its removal from the ‘State Forest’
reserve in Council’s existing Town Planning Scheme No. 1 presents opportunities
not previously considered due fo the land’s ‘State’ ownership and perceived
reservation as ‘State Forest..

The land is not regarded as ‘Prime Agricultural Land’ and would not significantly
diminish the existing stock of productive agricultural land currently available
within the Shire particularly given its existing use for commercial tree plantations”.

The Policy Statement seeks as foliows:

“To provide for the progressive development of the land for limited townsite
expansion having regard to topographical constraints and the existence of
commercial tree plantations.

° Precinct 8a: approx. 20ha where land is to be reserved for urban
(residential) expansion of the townsite due fo ifs topographical,
physiographical and focational suitability.

Signed: Dated 28 February 2009
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Precinct 8c: approx. 285ha where a mix of traditional rural residential and
cluster/nodal rural residential subdivision is to be encouraged.

To require the preparation of a Structure Plan over all policy areas and fo
include the integration of landuses, provision of appropriate linkages
between the precincts and staging of lot creation.

To require the rezoning of land (where necessary) as well as require the
preparation of a Development Guide Plan to be prepared for the land to be
adopted by Council prior to recommending approval to any subdivision or
development of fand.

Structure Plans and Development Guide Plans are fo be endorsed by the
Western Australian Planning Commission.

To encourage a range of housing types and lot sizes and therefore,
fifestyle opportunities.

To encourage a range of fourist uses having regard to the land’s scenic
qualities, outlook opportunities and other features.

Development Issues

+  Effluent Disposal . Water Supply

*  Drainage . Landscape features

«  Topography . Provision of Community Infrastructure

and Services
+  Population Growth . Land Capability
«  Alternative housing/development &
lifestyle opportunities . Road Access
+  Residential Land - Development Power Supply
Costs, Sale Prices & Demand . Tourism/Local empioyment
«  Servicing Constraints . Nodal Settlement
Land Use
Primary Secondary Undesirable
« Single Dwellings » Camping Area * Animal Boarding
+ Tourist Development/Uses| <« Cottage Industry « Caravan Park
* Rural-Residential + Function Centre » Grouped/Second Dwelling
» Special Residential * Rural Pursuit s Industry
» Urban Development » Restaurant « Motor Vehicle Wrecking
« Stock Yards

Land Uses are restricted by « Storage Yard
the purpose and intent « Transport Depot
specified for each precinct * Veterinary Cenire
within the above Policy
Statements.

Signed:

Dated 28 February 2009
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Ancilfary

« Anciflary Accommodation
* Home Business
» Home Qccupation

Council’'s Local Planning Strateqgy was prepared subsequent to the Nannup
Townsite Strategy and essentially reflects the same policy direction. Both the
draft Scheme Amendment No. 1 and the “Proposed East Nannup Concept Plan”
seek to promote the preferred Primary, Ancillary and Secondary uses as
identified in the Nannup Townsite Strategy.

However, as noted in earlier Reports to Council, the strategic direction provided
by the Local Planning Strategy and the Nannup Townsite Strategy is generic in
nature and will need to be ‘ground truthed’. Draft Scheme Amendment No. 1
seeks to acknowledge the results of the site inspection carried out as part of the
‘workshop’ that confirmed the nature of the steep topography of most of the
Subject Land. Lot and road design along with the long-term management will
need to be thoroughly addressed as part of the development guide plan process.
The Proponent has undertaken some engineering assessment, which should be
included in the Scheme Amendment Reportt.

Some areas shown as Precinct 8a (residential) are unlikely to be developed for
residential purposes due to the very steep slope of the land. This has resulted in
the ‘Residential/Special Residential’ development area identified in the Local
Planning Strategy and the Nannup Townsite Strategy being amended in the ‘East
Nannup Concept Plan’

The proposed rezoning of the subject land is consistent with the
recommendations of both the Nannup Townsite Strategy and Local Planning
Strategy.

4. Council Resolutions, EPA Environmental Clearance and WAPC Consent to
Advertise

A formal rezoning request was lodged with the Shire in January 2007. The
request was to rezone the land under LPS 3 to ‘Residential R10/15" and ‘Special
Rural’. Council acknowledged receipt of the draft Scheme Amendment No. 1
request and advised on 17 May 2007, that given the scale and complexity of the
draft Scheme Amendment No. 1, Council's intention was to outsource the
services of a suitable experienced and qualified planning consultant to assist with
the assessment of the draft Scheme Amendment No. 1 and provide advice to the
Council.

Signed: Dated 26 February 2009
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Council at its Special Meeting held on 4 May 2006 considered and made
determinations on a number of submissions received on the draft Local Planning
Strategy and (then) draft LPS 3. Council in the same resolution also adopted the
draft Local Planning Strategy and LPS 3 for final approval subject to a number of
minor modifications. The documentation associated with LPS 3 was forwarded to
the WAPC seeking final approval by the (then) Minister for Planning and
Infrastructure.

On the 15 May 2007 the WAPC confirmed that final approval could be granted
subject to some additional modifications. A meeting of Council on the 16 June
2007 sought the endorsement of the modifications from the WAPC. Council at
the same meeting also established a position that it would not consider any
further amendment proposals under the existing Town Planning Scheme No. 1.
Council resolved to advise proponents of any rezoning proposals to prepare
documentation for consideration as an amendment under the (new) LPS 3 once
gazetted.

Following the applicants initial rezoning request submitted to Councit on the 24
January 2007 and consequent meetings between Council staff and
representatives a report was presented to Council at its meeting of the 28 June
2007 and it was resolved as follows:

1. “That Council advise that with respect to the request to consider an
Amendment to Town Planning Scheme No. 3 for Lots 1-4, 8, 11, 41-
43,458, 46 and 79 generally east of Nannup (Folly block) and north of
Brockman Highway, Nannup, it is not in a position to consider any
such request untif Gazettal of Town Planning Scheme No. 3.

2. That Council, in relation to Lots 1-4, 8, 11, 41-43,45, 46 and 79
generally east of the Nannup Townsite (Folly block) and north of
Brockman Highway, is prepared to invite a draff Amendment that
secks fo provide a range of residential and rural residential
development (along with tourist uses) that addresses (not limited to)
the following criteria:

e any Amendment to reflect the requirements of draft Local
Planning Scheme 3 in particular Clauses 4.13.10.2, Clause 5.2.3
and Schedule 14 and WAPC Planning Bulletin 11 Town Planning
Scheme Amendments;

e assessment of issues including slope, servicing, access, building
construction, ongoing (practical) land management, landscaping,
rehabilitation of ‘pine’ land and fire management, clarification of
staging; ensuring that the land defined for ‘residential’ is
developed as an early stage;
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assessment of impact of development on the Nannup Township
(including impact on school capacity, open space, community
infrastructure efc).

consideration of developer contributions and fto identify
community requirements over a 10-20 year period;

possible use of ‘Precinct Plans’ for each stage that provides
more detail - e.g. - building envelopes, access arrangements,
vegetation plan;

landscape visual assessment of development fronting Brockman
Highway and other visually significant areas,

initial engineering assessment that the land shown for either lot
production andfor road development can in fact be
developed (along with an indication of construction profiles); and
appropriate  Scheme Provisions and consideration of a
‘special’ (specific) zoning of Lots 1-4, 8, 11, 41-43,45, 46 and 79
generally east of Nannup (Folly block) and north of
Brockman Highway, Nannup.

That Council advise the proponent that the ‘invitation’ referred fo in
2 above should be regarded as an informal/conceptual support to
the concept of rezoning and should not be construed that an
amendment will be initiated or will be finally adopted and fo continue
discussions with Council staff on the proposal”.

Page 17

On the 25" October 2007, a formal scheme amendment request was lodged with
the Shire of Nannup in anticipation of the impending gazettal of LPS 3. LPS 3
was approved and subsequently gazetted on 14 December 2007. Following the
gazettal of LPS 3, Amendment No. 1 was initiated by Council on 20 December

2007.

It should be noted that on 27 November, the Council resoived:

1. That Council request an extension of time to assess amendments 1, 3 and

4 to its Local Planning Scheme # 3 from the Western Australian Planning
Commission until the 15 February 20089.

That Council take the position that it will accept late submissions following
the advertising period up until the fime that the amendments are
presented to Council for final adoption (with or without modifications) or
refusal.

The Shire requested the extension of time and this was agreed to by the WAPC.

5. Consultation and Submissions

Signed:

Dated 26 February 2009
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The Shire sought public comment on draft Scheme Amendment No. 1 for 60
days and meeting the requirements of the WAPC including writing to
adjoining/nearby neighbours, seeking the advice of relevant agencies, placing a
sign on-site, placing a public notice in a local newspaper and details being
available for public inspection at local public libraries and at Shire’'s Customer
Service Centre in Nannup.

Ten (10) submissions were received on draft Scheme Amendment No. 1 during
the advertising period and these are summarised in the Schedule of Submissions
(note Attachment 3), along with a recommended action. Copies of all
submissions are available to Councillors on request.

Five (5) submissions were received from landowners/individuals (including the
proponent} with five (5) submissions from State Government departments. The
following summarises the submissions:

e three (3) submissions support draft Scheme Amendment No. 1 without
modification;

¢ one submission {(Water Corp) does not support draft Scheme Amendment
No. 1; and

e six (6) submissions support draft Scheme Amendment No. 1 subject to
modifications and/or confirmation that issues will be appropriately
addressed.

The issues raised in the submissions can either be addressed in modifications {o
draft Scheme Amendment No. 1 or are dealt with in the existing provisions.

It should be noted that two adjoining landowners have requested that their land
be included in the adopted Scheme Amendment No. 1. The inclusion of the land
in Scheme Amendment No. 1 is an option for Council (and addressed in the
Schedule of Submissions). However, it is recommended that draft Scheme
Amendment No.1 not include these two land parcels. This is not to suggest that
the lots in question do not necessarily have some planning merit in relation to a
scheme amendment, but rather that no specific assessment has been
undertaken by the Shire and these lots have not been through a public
advertising process.

Should Council wish to include the ‘additional’ land subject of the Submissions in
Scheme Amendment No. 1, it would need to re-initiate Scheme Amendment No.
1 to include the additional land, seek WAPC consent for the modification and if
provided re-advertise Scheme Amendment No. 1 (probably for 42 days).

Accordingly, it is considered more appropriate to suggest that the submitters in
guestion formally request Council fo initiate an Amendment to LPS 3 and if
supported, appropriate scheme amendment documents and fees would be
provided by the submitters (as proponents).

Signed: Dated 26 February 2009
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The further issues are discussed further.
COMMENT:
1. OQverview

Following an assessment of the submissions, relevant Council, WAPC and EPA
policies, it is suggested draft Scheme Amendment No. 1 is appropriate for final
approval subject to various modifications. While there are various issues to
address at the Structure Plan (SP), subdivision and development stages, it is
suggested that the proposal:

e is generally consistent with the Local Planning Strategy for future
subdivision/development;

o  will result in the residential and special rural lots being capable and suitable
for the intended purpose (further investigations and studies are required to
ensure that all lots are capable and suitable);

o  will have fully serviced residential lots and some fully serviced special rural
lots;

« if approved and suitably implemented, has the potential to create a high
standard “product” which will complement the Nannup townsite and
positively add to the area; and

e will use land more “efficiently”, through smaller lots in an appropriate
location, which is relatively close to the town centre and other facilities. This
is considered to be a sound planning outcome which is consistent with
numerous planning documents including the WAPC's Statement of Planning
Policy No. 3 “Urban Growth and Settlement” and the State Sustainability
Strategy.

The submissions from the local community are generally consistent in that they
either totally support draft Scheme Amendment No. 1 or support subject to
having issues addressed - which is to be expected given the scale of the
proposal. importantly, it is suggested that most key issues raised through the
submissions can be appropriately addressed based on the results of the
technical studies and further investigations, further detail at the SP and
subdivision stages and meeting associated subdivision/development conditions.

2. Using land more efficientiy

There is planning merit in using residential and rural residential land more
efficiently, provided relevant issues are appropriately addressed to the
satisfaction of Council and other relevant agencies. Such a concept has been
consistently supported by Council where sites have been identified for rural living
or more intensive development in the endorsed Local Planning Strategy, or

Signed: Dated 26 February 2008
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where there has been previous Council and State Government support and
associated zoning for rural residential.

3. Land Use Compatibility

There is a need to provide appropriate buffers between proposed future
dwellings and tourist accommodation on the subject land from off-site agricultural
areas.

It is recognised there will be issues to address at the interface between
agriculture and residential/rural living development. Some of these issues could
include sprays and use of machinery, especially at night, that may give rise to
cause for complaint by residential property owners (if the issue is not
appropriately addressed) or the agriculturalists being required to adopt different
practices.

The Local Planning Strategy recognises interface issues and sets out criteria to
appropriately manage impacts which require both residents and agriculturalists to
address their responsibilities including keeping their impacts on their own
property and respecting nearby land uses. It should be noted that no objection
has been raised from the adjoining agricultural property.

4. Water Supply, Effluent Disposal and Drainage

The proponent will need to prepare suitable water supply, drainage and waste
water strategies, to the satisfaction of the Council and other relevant agencies,
which incorporates best management practice. The residential component will
need to be fully serviced (water, sewer, drainage etc) whilst some rural
residential lots will require reticulated water and perhaps, sewer. The drainage
strategy should seek to improve water quality leaving the site, as a result of the
proposed subdivision/development and the associated drainage strategy,
compared to the current situation.

5. Visual Impact and Landscape Assessment

The draft Amendment outlines key requirements of addressing the visual impact
of future development in detail at the SP stage. It is intended that it will need to
ensure that it ‘softens’ the impacts of development and add to the area's
distinctiveness. While noting this, it is highlighted there will be landscape change
resuiting from the proposal, if approved and implemented, which is inevitable for
subdivision/development on the subject land.

6. Public Open Space

The proposed location of the public open space will be suitably addressed as part
of the SP assessment for the needs and requirements of future residents. It

Signed: Dated 26 February 2009



22 January 2009 Shire of Nannup Council Minutes Page 21

would be possible for council to determine smaller than usual open space areas
and possibly, ‘cash-in-lieu’ for open space. However, the detailed planning of the
SP will provide the opportunity to address the open space needs.

7. Suggested changes to the draft Scheme Amendment Provisions

In addition to the modifications supported by the proponent, set out in Attachment
3 from the publicly advertised version of the scheme provisions, it is suggested
that the scheme provisions be modified as provided in Attachment 4.

8. Suggested changes to the draft Scheme Amendment Report

It is necessary for draft Scheme Amendment No. 1 Report to be modified to
provide for some minor formatting changes and administrative “tidy ups”.

9. Reguirement for Additional Studies and Consultation

As mentioned in previous Reports to Council, given the proposal is a large
development/subdivision concept for Nannup and for this Shire, the proponent is
proposing a ‘staged’ approach to the provision of necessary
studies/investigations. Should Draft Scheme Amendment #1 be gazetted, there is
a legal requirement for the developer ito suitably address wide-ranging
studies/investigations prior to possible adoption of a SP and later gain
subdivision approval.

The approach of requiring a broad Concept Plan “upfront” and the later
requirement of a detailed and appropriately justified SP is a common practice for
larger scale projects in other parts of Western Australia. This approach typically
provides an effective balance between certainty and flexibility, with the potential
for the proponent/developer to change “non-core” components of the
subdivision/development design (following further public advertising of the SP
and adoption by Council and endorsement by the WAPC). it is recognised that
given the large size of the development area, that some “non-core” changes are
anticipated between the preparation of the SSP and the final subdivision plans
based on undertaking more detailed investigations and revisiting market
conditions/requirements etc.

As previously outlined to Council, one draw-back with the staged approach is that
stakeholders did not have all available information “upfront” when they assessed
the draft Amendment and the ‘Proposed East Nannup Concept Plan’. It is
suggested these concerns can create uncertainty in the minds of some
submitters and other submitters sought increased information in order to make an
informed decision/submission.

While noting the above, the “staged” approach to developing pians for the site is
still supported given there are considered to be a number of “safeguards” and
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requirements (including advertising of the SP/s), which are legally backed, as
outlined in the proposed scheme (legal) provisions.

10. Developer Contributions

From the initial discussions with the Shire and the proponent, the issue of
developer contributions was aired. All parties associated with draft Scheme
Amendment No. 1 were aware of the need for developer confributions that would
relate to ‘off site’ community improvements such as (but not limited too):

Nannup TimeWood Centre
Recreation Centre Upgrade
Children’s Service Building Upgrade
Youth Centre

e & & o

These are the main ‘bricks and mortar’ facilities, however there are many
opportunities for non financial partnerships and proposals that would have a
positive impact on the economy, jobs, people relocating and of course buying
land. Although draft Scheme Amendment No. 1 makes extensive reference to
developer contribution requirements (as part of the SP assessments), it is also
recommended that a MoU between Council and the developer be prepared that
could be more than just relating to developer contributions.

it could also include ‘developer commitments’ in relation to promoting Nannup,
promoting ‘Folly’ as a ‘place of residence’ and supporting the use of local
workers, contractors and resources.

Accordingly, a further Report covering this aspect is presented to Council under
separate cover.

11. Next Steps

Should Council agree to support final approval of draft Scheme Amendment No.
1 with or without modifications, Scheme Amendment No. 1 is then referred fo the
WAPC. The WAPGC then makes its assessment on Scheme Amendment No. 1
and provides a recommendation to the Minister for Planning who makes the final
decision on whether or not to grant final approval. If the Minister grants final
approval, the Scheme Amendment No. 1 will, in time, be gazetted.

Should the scheme amendment be finally gazetted, but prior to development or
subdivision occurring, the proponent/developer is legally required to undertake
relevant studies/investigations, to the satisfaction of the Council, including the
following:

¢ Drainage Management Plan;
e Access Strategy;
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Fire Management Plan;

Agricultural Impact Assessment;

Visual Impact Analysis;

Local Water Management Strategy;
Landscape Management Plan;

 and Capability/Geotechnical Assessment;
Developer's Contribution Plan;
Environmental Assessment; and

producing Building Design Guidelines.

Following the receipt of legally required details for the SP, the Shire will publiciy
advertise the SP to the community, adjoining/nearby landowners, relevant
government agencies etc. If the Council adopts the SP, the WAPC is then
required to undertake its assessment. Providing the WAPC also adopts the SP,
the next step is for the proponent/developer to seek subdivision approval.
Should subdivision approval be issued, the subdivider is required to undertake
more detailed investigations, suitably meet the conditions and supply required
infrastructure prior to the issue of new titles.

12. Conclusion

it is recommended that Council support final approval to Amendment No. 1 to
LPS 3 subject to modifications to draft Scheme Amendment No. 1 provisions as
set out in this Report and included in Attachment 4.

STATUTORY ENVIRONMENT:

Planning and Development Act 2005, Town Planning Regulations 1967 (as
amended), LPS 3.

POLICY / STRATEGIC IMPLICATIONS:

As noted in this Report, the subject land is located in Policy Area No. 8 — Folly:
Precincts 8a and 8¢ of the Nannup Townsite Strategy.

Such a concept has been consistently supported by the Shire administration and
Council where sites have been identified for rural living or more intensive
development in the endorsed Local Planning Strategy, or where there has been
previous Council and State Government support and associated zoning for rural
living etc.

The proposal, if approved and implemented, will provide the Nannup townsite

with an important supply of residential and rural residential lots in the short to
longer term.
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The proposal does however raise the need, in time, for the preparation of a
Nannup Townsite Strategy. The preparation of a Nannup Townsite Strategy will
assist in more orderly and planned development and the coordinated provision of
infrastructure and services. This, in turn, will assist Council in its planning, the
Shire with its service delivery and will provide increased certainty for other
stakeholders. This should be considered by Council as part of its corporate
strategic review process.

SUSTAINABILITY IMPLICATIONS:

The proposal have wide ranging environmental, economic and social
implications. Some of implications are summarised below.

Environmental

A range of environmental issues has been considered at the draft Amendment
stage and will be considered in greater detail at the SP stage by relevant
agencies, the community and the Council.

Based on available information, the proposal, overall, does not raise key
environmental issues given:

¢ the site is predominantly cleared,;

o the subdivision/development is intended to be fully serviced (except the
provision of reticulated sewerage and relevant State Government
agencies and the Shire administration consider that on-site effluent
disposal is appropriate);

o the advice from relevant State Government agencies and the Shire
administration’s assessment;
the land is committed for more intensive subdivision/development; and
subject to addressing the results of relevant studies/investigations and
meeting subdivision and development conditions, the
subdivision/development should result in minimal on-site or off-site
environmental impacts.

The key environmental issues are considered addressing water management
and addressing land use compatibility especially with adjoining/nearby
agricultural uses.

Further, the efficient use of urban and rural living land is considered to be a
sustainable planning outcome. Subdivision and development at increased
densities complies with the State Sustainability Strategy and other government
policies that seek to minimise the ecological footprint of communities in rural
areas.
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It should be noted that the SP will be referred to relevant agencies and the
community for assessment and there will be further assessment at the
subdivision stage.

Economic

Adoption of the Amendment could result in approximately 250 - 300 residential
and rural living lots and opportunities for low-key tourist development. Additional
development can assist to provide economic benefits to the local economy
including consolidating the town's service function. Expansion/demand for land
at Nannup has been anticipated and supported in Council's strategic planning.

Social

Additional development in this area has been known for a few years, however it
will be important that the capacity of essential services keeps pace with
additional demands. It is noted that the take-up rate of lots and subsequent
development on the site may change social dynamics in Nannup, however there
appears to be broad community support for additional growth as outlined in the
endorsed Local Planning Strategy.

The additional population resulting from implementation of the proposal should
add to the strength of the community and make better use of available services.
However, it will also tend to create the demand for increased levels of service to
meet the widening levels of interests within the town.

The proposal will provide additional residential lots for those wishing to buy land
and live in the town.

FINANCIAL IMPLICATIONS:

None at this stage, however the proposal raises the potential for significant
financial contributions from the Council that are unbudgeted.

Following subdivision occurring, if appropriately designed and constructed, the
Shire will accept responsibility for usual infrastructure and POS, however this is
off-set with increased rates. Council should adequately increase budget accounts
for the new POS and drainage reserves, paths, verges and roads that will be
created and transferred into Shire management especially given the scale of the
development.

VOTING REQUIREMENTS: SIMPLE MAJORITY
RECOMMENDATIONS:

That Coungcil:
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. Support final approval to Scheme Amendment No. 1 to the Shire of Nannup

Local Planning Scheme No. 3 (‘LPS 3’) to amend LPS 3 by rezoning Lots 1-4,
8, 11, 41-43, 45, 46 and 79 generally east of Nannup (Folly block) and north
of Brockman Highway, Nannup from ‘Agriculture’ to ‘Future Development’
zone to facilitate residential, special rural, tourist development, community
purpose and public open space uses.

Endorse the ‘Council Comments’ section in the Schedule of Submissions as
outlined in Attachment 3.

Require the modifications to Scheme Amendment No. 1 provisions as set out
in Attachment 4.

Request the Western Australian Planning Commission support and the
Minister for Planning grant final approval to Scheme Amendment No. 1 to
LPS 3, with the modifications set out in Resolution 2 (above).

8088 DUNNET/BOULTER

That Council:

1.

Support final approval to Scheme Amendment No. 1 to the Shire of Nannup
Local Planning Scheme No. 3 (‘LPS 3') to amend LPS 3 by rezoning Lots 1-4,
8, 11, 41-43, 45, 46 and 79 generally east of Nannup (Folly block) and north
of Brockman Highway, Nannup from ‘Agriculture’ to ‘Future Development’
zone to facilitate residential, special rural, tourist development, community
purpose and public open space uses.

Accept ‘Late Submissions’ as provided to Council in Attachment 5.

Endorse the ‘Council Comments’ section in the Schedule of Submissions as
outlined in Aftachment 3.

Require the modifications to Scheme Amendment No. 1 provisions as set out
in Attachment 4.

Require the boundaries Scheme Amendment Map and ‘Proposed East
Nannup Concept Plan’ to reflect the boundaries of the Nannup Townsite
Strategy’.

Request the Western Australian Planning Commission support and the v
Minister for Planning grant final approval to Scheme Amendment No. 1 to
.LPS 3, with the modifications set out in Resolutions 4 and 6 (above).

Signed: Dated 26 February 2009



Attachment 1

DRAFT AMENDMENT NO. 1 TO TOWN PLANNING SCHEME NO. 3

(AS ADVERTISED).

PROPOSAL TO AMEND A LOCAL PLANNING SCHEME

1. LOCAL AUTHORITY:

2. DESCRIPTION OF TOWN PLANNING SCHEME:

3. TYPE OF SCHEME:

4. SERIAL NUMBER OF AMENDMENT:

5.  PURPOSE:

To amend the Scheme Text by:-

SHIRE OF NANNUP
LOCAL PLANNING SCHEME NO. 3
LOCAL PLANNING SCHEME

AMENDMENT NO. 1

1. Amending Local Planning Scheme No. 3 by inserting Schedule 16 “Structure Plan Areas”
and associated special provisions, as follows.

Schedule 16: Structure Plan Areas

Description of

Land Use Expectations

Matters to be addressed in

Land Area Structure Plan (in addition to
Schedule 14).
"Future 1, Structure Plans shall generally |1. Any lots proposed within the
Development” reflect the ‘Proposed East Nannup Structure Plan that adjoin land
Zone Concept Plan” adopted by Council zoned Rural, shall have Section
on 20/12/2007. 70A memorials pursuant to the
Lots 14, 8, 11, Land Administration Act on each

41-43, 45, 46 and
79 generally east
of Nannup (Folly
block} and north of
Brockman

Highway, Nannup

2.

3.

Structure Plans shall be prepared
and approved pursuant to the
provisions of Schedules 14 and 16
of the Scheme. Independent
Structure Plans may be developed
for the precincts as identified in the
adopted 'Proposed East Nannup
Concept Plan’,

A Structure Plan for Precinct 4

title making prospective
purchasers aware of intensive
agricultural  operations  within
close proximity.

2. The community purpose site and
Public Open Space [dentified
within the Structure Plan will be
given up free-of-cost to the Shire.
In order to ensure that an




Description of
Land Area

Land Use Expectations

Matters to be addressed in
Structure Plan (in addition to
Schedule 14).

(Rural/Residential Plantation Area}
shall not be approved by the Shire
or WAPC until such time as the
pines have been harvested and
detailed investigations have been
undertaken, to determine a
suitable subdivision and
development outcome.

appropriate community facility is
established, a ‘Memorandum of
Understanding’ will be prepared
between the proponent and the
Shire to ensure construction of a
community facility at a future date
consistent with the Shire’s
budgetary commitments  and
residents needs.

3, The following studies,
assessments and plans shall be
prepared and be submilted with
any Structure Plan, for approval
by the Local Authority and the
relevant Government Authority.
The recommendations within the
documents shall be used to
inform the Structure Plan and
relevant recommendations shall
be implemented to  the
satisfaction of the Local Authorily
and the relevant Government
Authority:

e A Stormwater and Drainage

Management Plan, incorporating
Water Sensitive Design
principles, management of any
existing and future dams and the
identification of areas at risk of
erosion and flooding;

e A Transport and Access Strategy,

providing safe movements and
legal access for vehicles,
pedestrians and cyclists into and
around the site;

o A Fire Management Plan, which

identifies fire risk, and proposes
appropriate  mitigation  while




Description of  |Land Use Expectations Matters to be addressed in
Land Area Structure Plan (in addition to
Schedule 14).

recognising the objective to
minimise clearing of quality
vegetation.

s An Agricultural Impact
Assessment and Management
Plan, which identifies the
associated risks and potential
conflict  between  adjoining
fanduses, and provides
appropriate mitigation such as
the provision of appropriate
separation distances and buffer
zones;

o A Landscape and Habitat
Enhancement Management Plan,
which includes a strategic
landscape analysis, appropriate
street free planting, the retention
of native vegetation and
enhancement of environmental
corridors and wetlands using
appropriate  local  provenance
species;

o A Developer's Contribution Plan,
which  identifies how the
developer will contribute towards
the provision of, and upgrading
of, infrastructure and community
faciliies within the Nannup
Township and on site.

2. Amending Local Planning Scheme No. 3 by inserting the following Inferpretations into
Schedule 1 of the Scheme:

"Hofiday Home” — means a residential building used fo provide accommodation for short-
stay guests rather than permanent residency, and excluding those uses more specifically
defined elsewhere”.



“Micro-Brewery” - means premises used for the small scale production of beer and may
include sale of the produce”.

“Micro-Distillery’ — means premises used for the small scale production of alcoholic
liquors such as whiskey, vodka and gin and may include the sale of the produce”.

Rezoning Lots 1-4, 8, 11, 41-43, 45, 46 and 79 generally east of Nannup (Folly block) and
north of Brockman Highway, Nannup from ‘Agriculture’ to ‘Future Development’ Zone.

Amending Local Planning Scheme No. 3 by inserting the following text into Part 4 of the
Scheme. :

4.2  Objectives of the Zones
The broad objectives of the zones are -

Future Development Zone

To provide for additional sustainable development within and around existing settlements
within the Scheme Area.

4,13.12 Future Development Zone

Objectives:

a)  To designate land considered to be generally suitable for future development
purposes and fo prevent such land being used or developed in a manner which

coufd prejudice its possible future;

b} To provide for the sustainable development of land in an ordery manner with
appropriate levels of physical infrastructure and human services;

¢)  To require, as a pre-requisite to subdivision and development, the preparation and
approval by the local government together with the endorsement by the Western
Austrafian Planning Commission of a Sfructure Plan in accordance with the
provisions of Schedufes 14 and 16 of the Scheme.

4.13.12.1 Map Designation & Interpretation

Structure Plan Areas are shown on the Scheme Map as SPA with a number that
corresponds with the number against each area in Schedule 16.

For the purpose of clause 4.13,12, unless the context otherwise requires:



‘Proponent' means any owner of fand fo which the Proposed Structure Plan relates which
has submitted that Proposed Structure Plan.

Proposed Structure Plan' means a structure plan, which may apply to either a local area
or a district which has been prepared in accordance with the provisions of Schedule 14,

'Structure Plan" means a Proposed Structure Plan that has been approved by both the
Commission and adopted by the local government under the provisions of Schedule 14.

4,13.12.2 Purpose

a) To identify areas requiring comprehensive structure planning prior to
subdivision and development,

b) To coordinate subdivision, land use and development in areas requiring
comprehensive planning.

4.13.12.3 Planning Requirements

4.13.12.3.1

4.13.12.3.2

4.13.12.3.3

4.13.12.34

4131235

The provisions of clause 4.13.12 apply to land in a Structure Plan
Area, in addition to the provisions applying to any underlying zone
or reserve or any general provisions of the Scheme,

The local government requires a Structure Plan for a Structure
Plan Area, or for any part or parts of a Structure Plan Area, hefore
recommending subdivision or approving development of fand
within the Structure Plan Area.

Notwithstanding the clause 4.13.12.3.2 requirement to prepare a
Structure Plan for land in a Structure Plan Area, the local
government may approve a development or support a subdivision
of the land in a manner that is consistent with the objectives of the
underlying zone without requiring stich a Structure Plan where, in
its opinion, the proposal is of a minor nature, will not adversely
affect the future subdivision or development of the land and where
it can be demonstrated that it does not conflict with the future land
use expectation of the Structure Plan Area.

Where a Structure Plan exists, the subdivision and development
of fand is to generally be in accordance with the Structure Plan
and any associated provisions contained in Schedule 16.

The local government or the Commission may, as a condition of
adopling or approving a Proposed Structure Plan, require a more
detailed Structure Plan in future if the local government or the
Commission considers that it will be necessary fo provide



4131236

additional detail fo the proposals contained in the Proposed
Structure Plan.

Schedule 16 describes the Structure Plan Area in more detaifl and
sets out the land use expectations, matlers to be addressed and
associated provisions for Structure Plans.

4.13.12.4 Preparation of Structure Plans

4.13.12.4.1

4.13.124.2

4131243

4.13.12.44

A Structure Plan may include plans and other documents.

A Structure Plan may, with the agreement of the local
government, be prepared and implemented in stages and relate
to only part of a Structure Plan Area,

In considering a Proposed Structure Plan for part only of a
Structure Plan Area, the local government may require the
Proponent to demonstrate how planning for the subject fand may
be integrated with planning for the balance of the Structure Plan
Area, including how broad land uses, essential services, main
movement systems and major conservation and recreation areas
are fo be co-ordinated and the arrangements for implementation
of the Structure Plan.

A Proposed Structure Plan shall contain information required by
the focal government to salisfy the planning requirements of the
Structure Plan Area, including the requirements specified in
Schedule 16, and without fimiting the generality of the foregoing,
may include the following details:

aj The area to which the Proposed Structure Plan applies;
b) A statement of vision for the land;

¢} A concise history and present use of the fand, including
any known indigenous history and afl current approvals
applicable to the fand but not substantially commenced or
implemented,

d) The planning context for the Structure Plan Area including
the regional and neighbourhood structure, refevant
strategies, Scheme provisions and policies and where
appropriate, indicating how the Proposed Structure Plan is
to be infegrated into the surrounding area;

e} Identification of the key opportunities and constraints of
the Structure Plan Area including current condition of the
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h)

)
k)

)

land, fandform, topography, hydrology, landscape,
vegetation, soil type and quality using the most recent
analysis tools published by the Department of Agricufture,
conservation and heritage values, ownership, existing
fand uses, roads and public transport, and seivices;

An environmental assessment of the land and any
impacts the proposals shown on the Proposed Structure
Plan will have on the environmental values of the land,
with particular reference fo any Matters of National
Environmental Significance that occur on the fand or might
be impacted by activities on the land, and the ways in
which those impacts will be managed;

Identification and mapping of any remnant nafive
vegetation, and resident flora and fauna, together with a
report as to the status of any species under State and
Commonwealth threatened species list;

Identification of any natural or built dam, soak, wetland,
walercourse and drainage channel including dimensions,
capacity and flows of such water bodies where refevant;

How the proposed Structure Plan will salisfy the relevant
Stale and local strategic and statufory planning
instruments applicable to the Structure Plan Area
including, but not limited to State Planning Strategy,
Statements of Planning Policies, planning strategies,
planning policies and the relevant principles from the
State Sustainability Strategy {as amended from time to
time);

The proposed major fand uses;

Specific description of how and from where potable waler
will be supplied and how and where waste water will be
treated and released;

Where significant  physical features, such as
watercourses, require conservation or enhancement and
the manner in which that is to be achieved;

Any land or waters likely fo be contaminated and
measures fo be taken fo address the issue;

The proposed indicative lot pattern;



p)

4)

f

)

Estimates of future lofs, dwellings, population and
employment;

Provision for major infrastructure, including main drainage,
storm waler management, sewerage, waler supply and
other key infrastructure services,

The proposed road network and hierarchy, public
transport services (where relevant), and bicycle and
pedestrian networks and how these will be connected;

The fimeframe and staging of subdivision and
development, and the method of Iimplementation,
including any proposed funding by  developer
contributions;

assessment of issues including sfope, servicing, access,
building  construction,  ongoing  (practical)  land
management, landscaping, rehabilitation of ‘pine’ land and
fire management; clarification of staging; ensuring that the
land defined for ‘residential’ is developed as an early
stage;

assessment of impact of development on the Nanfup
Township (including impact on school capacity, open
space, communily infrastructure efc).

consideration of devefoper contributions and to identify
communiy requirements over a 10-20 year period;

possible use of 'Precinct Plans’ for each stage that
provides more detail - e.g. - building envelopes, access
arrangements, vegetation plan,

landscape visual assessment of development fronting
Brockman Highway and other visually significant areas;

initial engineering assessment that the fand shown for
either lot production and/or road development can in
fact be developed (along with an indication of
construction profiles);

Details as appropriate relating to:

i) Traffic volumes and management;



i) Vehicular access and parking;
iii) Storm water management and quality control;
iv) Traffic noise;

V) The location, orientation and design of buildings
and the space befween buildings;

vi} Fire Management;

vif) Retention and Removal of Pine Plantations;
viff) Conservation areas;

vix)  Heritage places;

vx) Visual impact;

vxi}  Landscaping,

vxiit  Building design guidelines, setbacks and building
exclusion areas; and

vxilij  Special development control provisions.

) Such other information as may be required by the local
government; and

4.13.12.5 The local government may require a Structure Plan fo be
prepared for any land not within a Structure Plan Area where It
can be demonstrated that the fand requires substantial pre-
planning before decisions are made with respect to its use,
subdivision or development and the provisions of the foregoing
clauses shall apply as relevant to the preparation of any such
Plan.

413.12.6 Operation of Structure Plan

4.13.12.6.1 A Structure Plan commences operation on the date it is
adopted by the local government pursuant to the
provisions of Schedule 14,

4.13.12.7 Subject to the Scheme, if a Structure Plan imposes a
classification on the land included in it by reference to
reserve, zones or Residential Design Codes, then;



al The provisions of the Structure Plan apply fo the fand as
if its provisions were incorporated into the Scheme and
it is binding and enforceable in the same way as
corresponding provisions incorporated in the Scheme;
and

D) Provisions in the Scheme applicable fo land in those
classifications under the Scheme apply to the Structure
Plan Area.

4.13.12.8 Without limiting the generality of clause 4.13.12.7, under a
Structure Plan:

a) in the areas designated as zones, the permissibifity
of uses'is fo be the same as set out in the Zoning Table
as if those areas were zones under the Scheme
having the same designations,

b) The standards and requirements applicable fo the
zones and R Codings under the Scheme apply to
the areas having corresponding designations under
the Structure Plan,

c) The planning approval procedures including
the procedures for the approval of uses and
developments under the Scheme are to apply as if the
fand were correspondingly zoned or reserved under
the Scheme; and

d) Any other provision, standard or requirement in the
Structure Plan is to be given the same force and effect
as if it were a provision, standard or requirement of the
Scheme.

4.13.12.9 A Structure Plan, adopted and approved under the Scheme,
will be used by the local government and the Western Australian
Planning Commission respectively as a guide for the
assessment of Applications for Planning Approval under the
Scheme and of Applications for Approval fo Subdivide Land
under the provisions of Part 10 of the Planning and
Development Act.

5. Amending Local Planning Scheme No. 3 by inserting the following text into Part 10 of the
Scheme.

10.2  MATTERS TO BE CONSIDERED BY LOCAL GOVERNMENT



(zb) any Structure Plan or other plan or Policy endorsed by the Council applying to or
that is considered to refate to the land to which the development application refates;
and

(zc) any other planning consideration the local government considers relevant.
Amending Local Planning Scheme No. 3 by inserting an additional column into the Zoning

Table in Part 4 of the Scheme to provide for the proposed ‘Future Development’ Zone,
and include the additional fand uses as detailed in Part 2 above:
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Abattoir

Agricuiture - Extensive

Agriculiure ~ Intensive

Animal Boarding

Animal Husbandry - Intensive

Bed & Breakfast
Accommodation

Camping Area

Car Park

Caravan Park
Caretaker's Dwelling

Chalet Development

Child Care Centre

Civic Use

Community Purpose

Consulting Rooms

Corrective Institution

Cottage Industry

Dwelling ~ Single Bwelling

Dwelling - Grouped Dwelling

Education Centre

Enterfainment Centre

Exhibition Centre

Factoery Unit Building

Farm Supply Gentre

Fue! Depot

Funeral Parlour

Garden Centre

Holiday Home

Home Business
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Home Office

Hospital

Hotel

Industry - Extractive

Induslry- General

Industry — Hazardous

industry - Light

Industry - Rural

Industry - Service

Market
Medical Centre

Micro-Brewery

Mtcro-Distillery

Motel

Motor Vehicle Wrecking

Oftice
Place of Assembly

Place of Worship

Plantation

Plant Nursery

Public Utility

Recreatlon and Leisure

Research Centre

Residential Building

Restaurant

Restricted Premises

Readhouse

Rural Pursuit
Salvage Yard

Shop
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Showroom X X X A X D p X X X P
Stock & Sale Yard D D D X D D X X X X X
Storage Units or Yard X X X X X P P X X X P
Tavem X A A X A X D X X X D
Telecommunications D X X D X D D D D D b
Infrastructure
Trade Display D D D 1] o] D D X X X D
Transport Depot A A A X A D D X X X D
Veterinary Centre D [ D A D B P X X X P
Warehouse X X X X X D h; X X X D
Winery D D D A D X A A X X A
Workers Accommodation D D D B D X X X X X X

*  Asidentified in the approved Structure Plan

7. Amending Local Planning Scheme No. 3 TABLE OF CONTENTS by inseriing reference
fo the Future Development Zone in Part 4 and Schedule 16 in Part 12.

8. Amending the Scheme to delete any reference to ‘Development Guide Plan’ and fo
replace such reference with 'Structure Plan’.

9. Amending the Scheme Map accordingly.
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RECOMMENDED MODIFICATIONS TO AMENDMENT NO. 1 TO TOWN PLANNING

Attachment 4

SCHEME NO. 3 (changes highlighted in bold/italics)

PROPOSAL TO AMEND A LOCAL PLANNING SCHME

1. LOCAL AUTHORITY:

2. DESCRIPTION OF TOWN PLANNING SCHEME:LOCAL PLANNING SCHEME NO. 3

3. TYPE OF SCHEME:

4. SERIAL NUMBER OF AMENDMENT:

5. PURPOSE:

To amend the Scheme Text by:-

1. Amending Local Planning Scheme No. 3 by inserting Schedule 16 “Structure

SHIRE OF NANNUP

LOCAL PLANNING SCHEME

AMENDMENT NO. 1

Plan Areas” and associated special provisions, as follows.

Schedule 16: Structure Plan Areas

Description of

Land Use Expectations

Matters to be addressed in

Land Area Structure Plan {in addition to
Schedule 14).

“Future . The 'Proposed East Nannup |1. Any lots proposed within the
Development” Concept Plan' adopfed by Structure Plan that adjoin land
Zone Council on 20/12/2007 may, zoned Rural, shall have
subject to Council and Section  70A  memorials

Lots 1-4, 8, 11, WAPC approval, be varied pursuant to the Transfer of
41-43, 45, 46| pursuant to the provisions of Land Act on each title making

and 79 generally
east of Nannup
{Folly block) and
north of
Brockman
Highway,
Nannup

Schedules 14 and 16 of the
Scheme as relevant.

. Structure Plans shall generally

reflect the ‘'Proposed East
Nannup Concept Plan’ adopted
by Council on 20/12/2007 (or
as amended).

. Structure Plans shall be

prepared and approved
pursuant to the provisions of
Schedules 14 and 16 of the
Scheme. independent
Structure  Plans may be
developed for the precincts as

prospective purchasers aware
of intensive agricultural
operations and  forestry
operations  within  close
proximity.

2. The community purpose site

and Public Open Space
identified within the Structure
Plan will be given up free-of-
cost to the Shire. In order to
ensure that an appropriate
community facility is
established, a ‘Memorandum
of Understanding’ will be
prepared between the




Description of
Land Area

Land Use Expectations

Matters to be addressed in
Structure Plan (in addition to
Schedule 14).

identified in the
'Proposed East
Concept Plan'.

adopted
Nannup

. A Structure Plan for Precinct 4

(Rural/Residential  Plantation
Area) shall not be approved by
the Shire or WAPC until such
time as the pines have been

harvested and detailed
investigations  have  been
undertaken, to determine a

suitable  subdivision and
development oufcome.

proponent and the Shire to
ensure construction of a
community facility at a future

date consistent with the
Shire's budgetary
commitments and residents
needs.

. The following studies,

assessments and plans shall
be prepared and be submitted
with any Structure Plan, for
approval by the Local
Authority and the relevant
Government Authority. The
recommendations within the
documents shall be used to
inform the Structure Plan and
relevant recommendations
shall be implemented to the
satisfaction of the Local
Authority and the relevant
Government Authority:

A Stormwater and Drainage

Management Plan,
incorporating Water Sensitive
Design principles,

management of any existing
and future dams and the
identification of areas at risk
of erosion and flooding;

A Transport and Access
Strategy, providing  safe
movements and legal access
for vehicles, pedestrians and
cyclists into and around the
site;

A Fire Management Plan,
which identifies fire risk,
achieves 100 metre building
separation from the
boundary of the adjacent
DEC managed Iland (or




Description of
Land Area

Land Use Expectations

A

Matters to be addressed in
Structure Plan (in addition to
Schedule 14).

other distance as agreed by
the DEC) and proposes
appropriate mitigation while
recognising the objective to
minimise clearing of quality
vegetation.

An Agricultural Impact
Assessment and
Management Plan, which
identifies the associated risks
and potential conflict between
adjoining  landuses, and
provides appropriate
mitigation such as the
provision of  appropriate
separation distances and
buffer zones;

A Landscape and Habitat
Enhancement Management
Plan, which includes a
strategic landscape analysis,
appropriate street free
planting, the retention of
native vegetation and
enhancement of
environmental corridors and
wetlands using appropriate
local provenance species;

A Local Water Management
Strategy, addressing total
water cycle management
and incorporating water
sensitive  urban  design
principles consistent with
the Better Urban Water
Management (2008)
framework; and

A Developer's Contribution
Plan, which identifies how the
developer will  contribute
towards the provision of, and
upgrading of, infrastructure




Description of Land Use Expectations Matters to be addressed in
Land Area Structure Plan {in addition to

Schedule 14).

and community facilities
within the Nannup Township
and on site.

e OQOdour Buffer assessment
associated with the Water
Corporation’s Nannup
Wastewater Treatment Plant
for the overall planning and
development of land within
the ‘odour buffer area.

2. Amending Local Planning Scheme No. 3 by inserting the following Interpretations

into Schedule 1 of the Scheme:

“Holiday Home” — means a residential building used fo provide acconwnodation
for short-stay guests rather than permanent residency, and exciuding those
uses more specifically defined elsewhere”.

“Micro-Brewery” - means premises used for the small scale production of beer
and may include sale of the produce”,

“Micro-Distillery” — means premises used for the small scale production of
alcoholic fiquors such as whiskey, vodka and gin and may include the sale of
the produce”.

Rezoning Lots 1-4, 8, 11, 41-43, 45, 46 and 79 generally east of Nannup (Folly
block) and north of Brockman Highway, Nannup from ‘Agriculture’ to ‘Future
Development’ Zone.

Amending Local Planning Scheme No. 3 by inserting the following text into Part
4 of the Scheme.

42 Objectives of the Zones
The broad objectives of the zones are —

Future Development Zone

To provide for additional sustainable development within and around existing
settlements within the Scheme Area.



4.13.12 Future Development Zone
Objectives:

a) To designate land considered to be generally suitable for future
development purposes and to prevent such fand being used or developed
in a manner which could prejudice its possible future;

b)  To provide for the sustainable development of land in an ordetly manner
with appropriate levels of physical infrastructure and human services,

c) To require, as a pre-requisife to subdivision and development, the
preparation and approval by the local government together with the
endorsement by the Western Australian Planning Commission of a
Structure Plan in accordance with the provisions of Schedules 14 and 16
of the Scheme.

4.13.12.1  Map Designation & Interpretation

Structure Plan Areas are shown on the Scheme Map as SPA with a number
that corresponds with the number against each area in Schedule 16.

For the purpose of clause 4.13.12, unless the context otherwise requires:

'Proponent’ means any owner of land fo which the Proposed Structure Plan
relates which has submitted that Proposed Structure Plan.

'Proposed Structure Plan' means a structure plan, which may apply to either a
focal area or a district, which has been prepared in accordance with the
provisions of Schedule 14.

'Structure Plan’ means a Proposed Structure Plan that has been approved by
both the Commission and adopted by the local government under the
provisions of Schedule 14.

4.13.12.2 Purpose

a) To identify areas requiring comprehensive structure planning prior
to subdivision and development.

b} To coordinate subdivision, land use and development in areas
requiring comprehensive planning.

4.13.12.3 Planning Requirements

4.13.12.3.1 The provisions of clause 4.13.12 apply to fand in a
Structure Plan Area, in addition fo the provisions applying
to any underlying zone or reserve or any general
provisions of the Scheme.



4.13.12.3.2

4.13.12.3.3

4.13.12.3.4

4.13.12.3.5

4.13.12.3.6

The local government requires a Structure Plan for a
Structure Plan Area, or for any part or parts of a Structure
Plan Area, before recommending subdivision or approving
development of land within the Structure Plan Area.

Notwithstanding the clause 4.13.12.3.2 requirement to
prepare a Structure Plan for land in a Structure Plan Area,
the local government may approve a development or
support a subdivision of the fand in a manner that is
consistent with the objectives of the underlying zone
without requiring such a Structure Plan where, in its
opinion, the proposal is of a minor nature, will not
adversely affect the future subdivision or development of
the land and where it can be demonstrated that it does not
conflict with the future land use expectation of the
Structure Plan Area.

Where a Structure Plan exists, the subdivision and
development of land is to generally be in accordance with
the Structure Plan and any associated provisions
contained in Schedule 16.

The local government or the Commission may, as a
condition of adopting or approving a Proposed Sfructure
Plan, require a more detaifed Structure Plan in future if the
local government or the Commission considers that it will
be necessary to provide additional detail to the proposals
contained in the Proposed Structure Plan.

Schedule 16 describes the Structure Plan Area in more
detail and sets out the land use expectations, matters to be
addressed and associated provisions for Structure Plans.

4.13.12.4 Preparation of Structure Plans

4.13.12.4.1

4.13.12.4.2

4.13.12.4.3

A Structure Plan may include plans and other documents.

A Structure Plan may, with the agreement of the local
government, be prepared and implemented in stages and
refate to only part of a Structure Plan Area.

In considering a Proposed Structure Plan for part only of a
Structure Plan Area, the local government may require the
Proponent to demonstrate how planning for the subject
fand may be integrated with planning for the balance of the
Structure Plan Area, including how broad land uses,
essential services, main movement systems and major
conservation and recreation areas are to be co-ordinated
and the arrangements for implementation of the Structure
Plan.



4,13.12.4.4 A Proposed Structure Plan shall contain information
required by the local government to satisfy the planning
requirements of the Structure Plan Area, including the
requirements specified in Schedule 16, and without limiting
the generality of the foregoing, may include the following
details:

a)
b)

¢)

d)

g)

h)

The area to which the Proposed Structure Plan
applies,

A staterment of vision for the land;

A concise history and present use of the land,
including any known indigenous history and all
current approvals applicable to the land but not
substantially commenced or implemented;

The planning context for the Structure Plan Area
including the regional and neighbourhood structure,
relevant strategies, Scheme provisions and policies
and where appropriate, indicating how the Proposed
Structure Plan is to be integrated into the
surrounding area;

Identification of the key opportunities and
constraints of the Structure Plan Area including
current condition of the land, landform, fopography,
hydrology, landscape, vegetation, soil fype and
quality using the most recent analysis fools
published by the Department of Agriculture,
conservation and heritage values, ownership,
existing land uses, roads and public transport, and
services;

An environmental assessment of the land and any
impacts the proposals shown on the Proposed
Structure Plan will have on the environmental
values of the land, with particular reference to any
Matters of National Environmental Significance that
occur on the land or might be impacted by aclivities
on the land, and the ways in which those impacts
will be managed;

Identification and mapping of any remnant native
vegetation, and resident flora and fauna, together
with a report as to the status of any species under
State and Commonwealth threatened species lisl;

identification of any natural or built dam, soak,
wefland, watercourse and drainage channel



)
k)

)

p)

q)

including dimensions, capacity and flows of such
water bodies where relevant;

How the proposed Structure Plan will satisfy the
relevant State and local strategic and statutory
planning instruments applficable fo the Structure
Plan Area including, but not limited to Stale
Planning Strategy, Statements of Planning Policies,
planning strategies, planning policies and the
relevant principles from the State Sustainability
Strategy (as amended from time fo time),

The proposed major