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About WALGA

The WA Local Government Association (WALGA) is working for Local Government in Western Australia. As
the peak industry body, WALGA advocates on behalf of 139 Western Australian Local Governments. As the
united voice of Local Government in Western Australia, WALGA is an independent, membership-based
organization representing and supporting the work and interests of Local Governments in Western Australia.
WALGA provides an essential voice for 1,215 Elected Members, approximately 22,000 Local Government
employees (16,500 Full Time Equivalents) as well as over 2.5 million constituents of Local Governments in
Western Australia.
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Local Government Act Review Process

WALGA, through consultation with the Local Government Sector, endorsed sector advocacy positions
relating to Local Government Act amendments in March 2019 and December 2020. These advocacy
positions were developed considering (but not limited to):

o The Department of Local Government, Sport and Cultural Industries (DLGSC) consultation on Act
Reform (2017-2020)

o The City of Perth Inquiry Report (mid 2020)

o The State Parliament’s Select Committee Report into Local Government (late 2020)

In December 2020, WALGA endorsed the following principles for any review of the Local Government Act:

Local Government Reform — WALGA Principles

That the following key principles be embodied in the Local Government Act:

Uphold the general competence principle currently embodied in the Local Government Act

Provide for a flexible, principles-based legislative framework

Promote a size and scale compliance regime

Promote enabling legislation that empowers Local Government to carry out activities beneficial to its

community taking into consideration Local Governments’ role in creating a sustainable and resilient

community through:

a. Economic development

b. Environmental protection, and

Gs Social advancement

5.  Avoid red tape and ‘de-clutter’ the extensive regulatory regime that underpins the Local Government
Act, and

6. The State Government must not assign legislative responsibilities to Local Governments unless there

is provision for resources required to fulfil the responsibilities.

Ll

It is worth noting that of the above principles, items 1, 2 and 3 are addressed in these legislative reform
proposals and principles 4 and 5 are partially addressed.

Local Government Response

WALGA released the Local Government Reform Proposals — Summary of Proposed Reforms Discussion
Paper on 24 November 2021, calling for a response by 28 January 2022.

This document is based on submissions made by 65 respondent Local Governments. The overall response
indicates majority support for many of the proposed reforms, most commonly where reforms align with current
sector advocacy positions.

Key Issues

The submissions included strong commentary on the following proposed reforms that are of concern:

Iltem 6.6 Audit Committees

The proposed reform to require a majority of independent members on Audit Committees, and mandate that

the Audit Committee chair be an independent person, was strongly challenged. A fundamental purpose of an

Audit Committee is to provide the vehicle for governance of a Local Government’s affairs, and this links

directly with the role of Council under Section 2.7(1)(a) of the Local Government Act (‘the Act’). For this
3
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reason, the sector supports a Council Member majority on Audit Committees and acknowledges the role of
the Office of the Auditor General as the independent auditor of Local Governments. The sector confirmed
that appointing independent members to Audit Committees is supported and practiced, and that Audit
Committees can elect an independent member as Chair under provisions of s.5.12 of the Act. The sector
supports the concept of shared regional Audit Committees on proviso there be a majority of Council Members,
and the payment of meetings fees or defined reimbursements to independent Audit Committee members be
legislatively authorised.

ltem 4.3 Introduction of Preferential Voting

The sector remains in favour of the first past the post method of vote counting. Risk of the infiltration of party
politics, and that preference swapping leading to alliances amongst candidates has potential for
factionalisation of Councils, were pre-eminent in the response. ‘First past the post’ voting remains favoured
on the grounds of its simplicity, efficiency, ease of voter understanding, transparency and candidates
campaigning based on the merits of the individual. However, if ‘first past the post’ is not retained, then optional
preferential voting is preferred.

ltem 4.4 Public Vote to Elect Mayor or President of Band 1 and 2 Local Governments

Retaining the discretion to choose between popularly-elected Mayors and Presidents of Band 1 and 2 Local
Governments remains the favoured option. Respondents queried the lack of detailed benefit of the proposal
to enshrine one system of election over another, commenting that the alternate method of election provided
under s.2.11 and s.2.12 of the Act permits both a Local Government and electors of the district to exercise
agency for change.

ltem 4.5 Tiered Limits on the Number of Councillors

There is broad support for WALGA'’s proposed option that Local Governments with populations up to 5,000
be represented by between 5 and 7 Council Members. The remaining categories of representation are
supported.

item 3.5 Chief Executive Officer Key Performance Indicators

There is support for the reporting of CEO KPlIs that reflect the strategic direction and operational function of
the Local Government, to the exclusion of reporting KPIs of a confidential nature (i.e. workplace or risk-based
matters). There is also support for the exclusion of reporting performance review results which is regarded
as a private matter between employer and employee, to be maintained as a confidential record of the Local
Government.

The following provides a detailed response to each legislative reform proposal.
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Local Government Reform Proposal Submission

Additional Reform Proposals

In December 2020, WALGA State Council considered the sector's feedback on the discussion paper
‘Advocacy Positions for a New Local Government Act: Key Issues from Recent Inquiries into Local
Government’ (Rec: 142.6/2020).

It is recommended that the Local Government Reform Proposals process be conducted in alignment with
the following WALGA advocacy position.

Legislative Intent
That the following key principles be embodied in the Local Government Act:

Uphold the general competence principle currently embodied in the Local Government Act

Provide for a flexible, principles-based legislative framework

Promote a size and scale compliance regime

Promote enabling legislation that empowers Local Government to carry out activities beneficial to its

community taking into consideration Local Governments’ role in creating a sustainable and resilient

community through:

a. Economic development;

b. Environmental protection; and

c. Social advancement

5.  Avoid red tape and ‘de-clutter’ the extensive regulatory regime that underpins the Local Government
Act, and

6. The State Government must not assign legislative responsibilities to Local Governments unless there

is provision for resources required to fulfil the responsibilities.

PN

It is recommended thaf the following additional advocacy positions be included in the sector’s response:
Rating Exemptions

That an independent review of all rate exemptions be undertaken.

Fees and Charges

That:

1. Anindependent review be undertaken to remove fees and charges from legislation and regulation; and
2.  Local Government be empowered to set fees and charges for Local Government services.

Financial Management and Procurement

That the Local Government sector:
o Supports Local Governments being able to use freehold land to secure debt; and
o Supports the alignment of Local Government procurement thresholds, rules and policies with the State

Government.
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Disposal of Property Exemption

Regulation 30 (3) of the Local Government (Functions and General) Regulations 1996 should not include
any financial threshold limitation on a disposition where it is used exclusively to purchase other property.
The current limit is $75,000 and this type of activity commonly applies to a trade-in situation.

Tender Exemption General Practitioner Services

That the reform proposals provide for inclusion of a tender exemption for General Practitioner (GP) services

under Part 4,

Division 2 of the Local Government (Functions and General) Regulations 1996, to support

Local Governments to secure and retain necessary primary health care services for their communities.

Elector’s Meetings

That WALGA advocate to the Minister for Local Government to amend the Local Government Act 1995 to
provide protections against the misuse of special electors meetings by:

1: prohibiting a matter previously considered being resubmitted; and
2. ensuring that motions to be considered are relevant to Local Government.

Technical Amendment Proposals

WALGA'’s Governance and Organisational Service team monitors the Local Government Act and associated
regulations for inconsistencies and potential error. The following matters are proposed for inclusion in the
reform process.

Part 4 — Elections and other Polls

s.4.9
Election day
for
extraordinary
elections

Section 4.9(1)(a) provides that the President/Mayor may exercise authority to determine
the extraordinary election day, if not already fixed under paragraph (b), with s.4.9(1)(b)
stating ‘if a day has not already been fixed under paragraph (a)’

Additionally, s.4.17 provides for Council to determine, with approval of the Electoral
Commissioner, to allow a vacancy to remain unfilled. This has potential to lead to a further
anomaly in the exercise of power under s.4.9(1)(a) and (b).

Recommend legislative amendment that brings chronological order to the decision-
making powers for considering vacancies and determination of extraordinary

election day.

Part 5 — Administration

$.5.36(4) &
(5A)

Admin.
r.18A(2)

Local
government
employees

Administration Regulations, Schedule.2, clause 6 requires a Local Government to advertise
the position of CEO if the position is vacant. Regulations do not, however, prescribe classes
of persons under s.5.36(5A). Compliance with Admin.r.18A(2) advertising is unrealistic when
a CEO leaves the Local Governments employment with little or no notice period.

The WALGA Template Policy for Temporary Employment or Appointment of CEO (s.5.39C),
includes protocols for Temporary CEO appointments.

Recommend regulations be made under s.5.36(5A) prescribing classes of persons as
a ‘temporary CEO appointed under short term contract, where the person appointed
is NOT an existing employee of the Local Government’.
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s.5.94

Public can
inspect
certain local
government
information

The Act requires public access or inspection rights for documents that contain
personal information, i.e. electoral roll, owner / occupier, rate record [s.5.94(m) and
(s)]. The Act only limits the right to access this information where the CEO is unable
to be satisfied that the information will not be used for a commercial purpose
[Admin.r.29B ].

WALGA members have expressed concern of the risks that may extend to
information when combined with other personal information, for example, cyber
security / identity theft risks or personal safety risks.

Recommend there be an analysis of the public benefit versus public risk
arising from statutory provisions that requires public disclosure of
documents containing personal details (i.e. electoral rolls, rate record) in the
context of the potential for this information to be manipulated or misused for
improper purposes.

Local Government (Administration) Regulations 1996

Admin.r.
29D

Period for
which
information
to be kept
on official
website

Requires list of council members and staff positions that provide primary and annual
returns to be kept on the website for 5 years. S.5.88(3) requires returns to be
removed from the register when a person is no longer relevant. Admin.r.29D is
inconsistent with s.5.88(3), meaning that the names and positions will remain on
the website despite the returns being removed from the Financial Interests
Register.

Recommend amending Admin.r.29D so that it is consistent with s.5.88(3).
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