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Item Description

Komatsu WA270-8-PIN-ON Wheel Loader
FITTED WITH THE FOLLOWING CONFIGURATION
ENGINE & ITS RELATED ITEMS:
•  Komatsu SAA6D107E-3, Tier 4 final Emissions certified Net: 111kW (149HP) Gross: 115kW (153HP)
•  Komatsu Variable Geometry Turbocharger (KVGT), cooled EGR.
•  Komatsu Diesel Particulate Filter (KDPF), SCR and DEF.
•  Komatsu Closed Crankcase Ventilation (KCCV).
•  Air cleaner, double element, dry type with dust indicator.
•  Air pre-cleaner, Turbo II.
•  Wide Core Radiator, Aftercooler and Hydraulic Cooler
•  Cooling fan, hydraulic driven, variable speed with reverse function.
•  Komatsu SmartLoader Logic Engine Control system.

ELECTRICAL SYSTEM:
•  Alternator, 24V, 90A; Starter motor, 24V. 5.5kW.
•  Batteries, x 2; Battery isolation, SP red lockable;
•  Voltage reducer 24v to 12v, in cabin with socket.
•  Auto Idle shutdown system.
•  Work lights, Front cabin x2, Front fenders x2, Rear grill x2,
•  Back-up light; Tail Lights; Turn signal & Hazard lamps.
•  Turbo Timer.

POWERTRAIN:
•  Transmission, Hydrostatic, Electronically controlled with overrun protection,
•  1x Pump, 2x Motor system with 4 speed ranges;
•  Variable speed control with Creep mode in 1st speed range;
•  Variable traction control system and Dynamic braking
•  Axles, Full floating; Differentials, standard, front & rear.
•  Service brakes, wet multi disc type;
•  Parking brake, wet multi disc type.

WHEELS & TYRES:
•  Rims x 4, 3pc with 20.5R25 L3 Radials.

HYDRAULICS & CONTROLS:
•  Closed centre load sensing system (CLSS) with variable displacement.
•  Loader Controls - As specified in Included options
•  3rd spool piping to top of loader frame.
•  Boom positioning functions (upper & lower setting).
•  Bucket positioner, in-cab, (+/- 5 degrees).
•  Bucket return to dig positioning.

SAFETY FEATURES:
•  Emergency steering, automatic; RHS door egress from cab.
•  Back up alarm; Beacon, LED rotating type with guard.
•  Factory reverse Camera, Integrated Colour LCD monitor.
•  Emergency Stops, 1x cabin, 2x rear ground level.
•  Engine secondary shutdown switch, 1x Cab.
•  Wheel Chocks, 2x Steel type.
•  Rear View Mirror, LH & RH; Floor Mat.
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OPERATOR ENVIRONMENT:
•  NEW Large SpaceCab™, Low Noise Spacious design.
•  Integrated ROPS/FOPS cabin; Seat, air suspension type, 150KG.
•  Seat Belt, 2pt retractable; Air Conditioner, Automatic.
•  Radio AM/FM & AUX input.
•  Steering column, telescopic and Tiltable.
•  Equipment Management Monitoring System (EMMS)
•  Monitor Panel, Large LCD Display, switch panel; Eco-Guidance.
•  Electronically Controlled Suspension System (ECSS).

OTHER STANDARD EQUIPMENT:
•  Markings and Caution plates for Australia/NZ.
•  Painting, Komatsu standard colouring.
•  Automatic Greasing system.
•  Komatsu Machine Tracking System, (KOMTRAX).
•  Fenders; Front & Hinged Full Rear; Cap lock & cover lock.

WORK EQUIPMENT:
•  Boom assembly - As specified in INCLUDED OPTIONS.
•  Counterweight - As specified in INCLUDED OPTIONS.
•  Bucket Cylinder - As specified in INCLUDED OPTIONS.

MANUALS:
•  Operation and Maintenance Manual; Parts Book.

WARRANTY:
•  Premium warranty - 48 months / 8,000 hours;
Whichever event first occurs, from the date of delivery to the original customer

MAINTENANCE:
•  3 Year/2000 Hours KOMplimentary Maintenance
•  Regular PM Services at 500, 1000, 1500 and 2000 Hour Intervals
•  Machine Condition Report by factory-trained technician
•  Field Service Labour, 100 Klms Travel Included
Please refer to Product Offer / Terms and Conditions of Sale

1 x complimentary scheduled KDPF maintenance.

SMART QUARRY SITE SOLUTION(S) (if included in this Quotation):
All Smart Quarry Site Systems and/or Services are supplied subject to the Smart Quarry Site Terms & Conditions located at:
https://www.komatsu.com.au/getmedia/3c29e0e9-4463-4c35-8f78-93c13d537499/Komatsu-Smart-Quarry-Site-Terms-and-
Conditions-of-Use-1-September-2022-final(171069-1).pdf

INCLUDED OPTIONS
Boom - Standard
Bucket Cylinder - Std
Bucket, Loose Materials 2.7m3 BOCE Pin On
Cutting Edge, Bolt On
3-Spool Valve, EPC 1 Pipe for MF
Alternator - 90 AMP
Less Coupler
Multi Function Mono Lever 3 Spool
Tyre & Rim x4 20.5 R25 *L3 XHA MC
Alarm SMART
Autogrease Ground Level Refill
Decal Hi Vis Yellow Striping
Decal Signwriting Basic
Fire Extinguisher 1.5kg Cab
Fire Extinguisher 9kg
Radio Media System, AM/FM, BT, MP3
Radio UHF/CB 80 Channel
Seat Cover Canvas
Switch Starter Isolation SP, BOSCH Type
Toolbox 100X400 R&L Guard
Basic Service Tools
Coxon Radiator Pressure Release Cap
Window Tinting
Goverment warranty 60m / 6000h
Delivery to Site
Rego Ready
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NEW MACHINE PRICE PER UNIT: Exl GST AUD $247,196.24

GST ON NEW MACHINE PER UNIT: AUD $24,719.62

NEW MACHINE PRICE PER UNIT: incl GST AUD $271,915.86

TOTAL VALUE: Exl GST AUD $247,196.24

TOTAL GST : AUD $24,719.62

TOTAL VALUE: incl GST AUD $271,915.86
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Estimated total price for equipment, as specified, exclusive of GST, inclusive of assembly & commissioning 
to manufacturers specifications in this quotation.

All prices quoted are valid for 30 days from the date of this quotation and are subject to confirmation.
All Goods supplied are subject to Komatsu Australia Pty Ltd's

TERMS & CONDITIONS OF SALE AND SERVICE as stated in this quotation.
WE THANK YOU FOR YOUR VALUED BUSINESS

Payment Method (Please tick)

CASH

FINANCE

Please provide financier contact details

Customer Acceptance:
(Print Name)

Sales Manager Acceptance:
(Print Name)

Date:

Signature:

Signatory acknowledges authority sign on behalf of customer
Signatory acknowledges having received read & understood the attached Terms & Conditions

Date:

Signature:

//quote_cashselffunding//

///quote_finance//

//quote_financierdetails//

//recipientsignature//

//recipientdatesigned//

//kom_contact.fullname//

//suppliersignature//

//supplierdatesigned//

//ownerid// 

//approve// 

Finance is for approved applicants who are ABN holders and is subject to credit criteria. Fees, charges, terms and conditions apply

For a competitive finance quote, please ask your Komatsu sales representative, or call Komatsu Australia 
Corporate Finance Pty Ltd directly on 1300 66 230 or visit www.komatsufinance.com.au

DID YOU KNOW THAT KOMATSU PROVIDES FINANCE
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KOMATSU 
TERMS & CONDITIONS OF SALE AND SERVICE

1. DEFINITIONS 
AUD means Australian dollar. 
Claim means any claim made (whether in the form of an allegation, demand, suit, action or other proceeding of any kind) under or in connection with this Contract or its subject matter, whether arising under contract (including under any warranty or 
indemnity or any other breach, actual or anticipatory), in equity, in restitution, negligence or any other tort, strict liability, under statute or otherwise at all.
Commissioning means when the goods are assembled and operating under normal conditions. For used goods, commissioning means assembly only. 
Consequential Loss means all loss of actual or anticipated profit, loss of use, loss of productivity, loss of revenue, business interruption of any nature, loss of contracts, loss of opportunity, increased costs and expenses, wasted expenditure, loss or 
corruption of data, loss arising from delay, loss by reason of shutdown or non-operation or increased cost of borrowing capital or financing, loss of business reputation or goodwill and all special, indirect and consequential losses whether caused by or 
contributed to by a breach of contract or statute, breach of warranty (express or implied), tort, strict liability or any other cause whatsoever. 
Contract means these terms and conditions and the documents expressly incorporated herein.
Customer means the entity purchasing the Goods and/or Services or as otherwise described in the quotation, purchase order, final sale invoice or agreement. 
Customer Nominated Item(s) means any attachment, option or other item including but not limited to, dump body, bucket, fire suppression, tyres, wheel rims, accident avoidance/detection, mine or payload management system, access and/or egress 
systems, automatic grease systems or any other items nominated by the Customer that are not supplied as OEM standard or part of the OEM or Komatsu specification.
Delivery means when the Goods are picked up by the Customer’s carrier or delivered to the Customer’s nominated delivery point by Komatsu’s carrier or as otherwise agreed in writing. 
EUR or EURO means European currency. 
Equipment means those Goods which comprise mobile equipment, vehicles, parts and/or attachments as described in the quotation, sale invoice or agreement.
Goods collectively and severally means the goods, Equipment (new or used) and any documentation supplied by Komatsu in connection with the Goods relating to the Contract or expressed in the quotation and excludes all things not expressly specified in 
writing by Komatsu.
GST has the meaning specified in the A New Tax System (Goods and Services Tax) Act 1999, at the rate prevailing from time to time and has the same meaning when used herein.
Intellectual Property or IP means all present and future rights in relation to copyright, trade marks, designs, patents or other proprietary rights, or any rights to registration of such rights whether created before or after this Contract is made, and whether 
existing in Australia or otherwise.
JPY means Japanese Yen. 
Komatsu means Komatsu Australia Pty Ltd ABN 63 053 514 739.
OEM means original equipment manufacturer.
Party means either the Customer or Komatsu.
Parties means both the Customer and Komatsu. 
Price means the total monetary amount for the sale of the Goods or Services (excl GST).
Related Body Corporate has the same meaning as in the Corporations Act 2001 as amended. 
Services mean any service relating to the Contract or expressed in the quotation, including Commissioning, and excludes all things not expressly specified in writing by Komatsu.
USD means United States dollar. 

2. APPLICATION OF CONDITIONS 
Conditions of sale 
2.1 The Goods and/or Services are supplied by Komatsu, or traded-in by the Customer, solely on the basis of this Contract. 
2.2 By issuing a purchase order, invoice or similar document to Komatsu or signing or accepting a quotation issued by Komatsu, the Customer unconditionally accepts to be bound by this Contract in its entirety and without alteration. The Customer 
unconditionally agrees that any terms and conditions attached to such purchase order, invoice or otherwise (including under any Customer’s system or its vendor set-up process) are null and void and Komatsu is entitled to ignore such terms.

Orders 
2.3 Submission by the Customer of a purchase order for the Goods and/or Services is deemed to be an offer to purchase the Goods and/or Services (offer) subject to this Contract. Komatsu may accept or reject such offer in its sole discretion. 
2.4 An offer to purchase Goods and/or Services is only deemed accepted by Komatsu when it is acknowledged by Komatsu in writing or Komatsu otherwise proceeds with the performance of this Contract.

3. PRICE 
3.1 Unless otherwise stated by Komatsu, Price quoted excludes GST, Delivery costs and any other matter or thing not expressly specified in writing by Komatsu. 
3.2 Unless otherwise stated or sooner withdrawn by Komatsu, the Price quoted is valid for 30 calendar days from the date of quotation after which time it will lapse.
3.3 Komatsu may at any time require the Customer to provide security against default by way of a monetary deposit or unconditional bank guarantee, such security to be released within 7 days of payment of all monies due. 
3.3A If a monetary deposit is required under Komatsu’s quotation the Customer must pay the monetary deposit to Komatsu within 7 days of receipt of invoice for the deposit. If the Customer purports to cancel this Contract or is otherwise in breach of this 
Contract, the monetary deposit will be retained by Komatsu.

Price variation due to currency fluctuations
3.4.1. The Price may include an imported content of Goods in the relevant foreign currency being USD/JPY/EUR equivalent to AUD and is based on an indicative currency exchange rate of AUD1.00 = USD/JPY/EUR. 
3.4.2. A Customer must specify in its purchase order whether to fix the exchange rate for payment of any imported content of the Goods in AUD or whether to take the exchange rate risk. Komatsu reserves the right not to accept a purchase order until such 
time as a Customer makes this election. If Komatsu chooses to accept a purchase order in circumstances where the Customer has not made an election whether to fix the exchange rate for payment of any imported content of the Goods in AUD then the 
purchase order is accepted on the basis that the Customer is taking the exchange rate risk unless Komatsu has advised the Customer, in writing, at the time of acceptance of the purchase order that Komatsu will take the exchange rate risk.
3.4.3. Where a Customer elects to fix the exchange rate for payment of any imported content of the Goods in AUD then Komatsu will issue a revised final Price in AUD and thereafter Komatsu will take the exchange rate risk, provided the Goods are paid for 
in accordance with the terms of the sale invoice. The relevant foreign exchange rate(s) that will be used in the final Price will be the spot buying rate of the currency specified being USD/JPY/EUR minus the appropriate forward points from the date of 
receiving the purchase order from the Customer up to the agreed date of full settlement of the sale invoice. The currency will be purchased from a reputed commercial bank based in Australia with whom Komatsu holds an account.
3.4.4. Where a Customer elects to take the exchange rate risk any variation from the rate used in the quotation or other document issued prior to the time of the final Price, will be to the Customer’s account. 
3.4.5 Where the Price for the Goods in the Contract is specified in AUD only, Komatsu reserves the right to issue a revised Price where there is a depreciation of 10% or more of the AUD against the relevant overseas currency from where the Goods are 
imported by Komatsu, when measured against the daily foreign exchange rate available to Komatsu. Komatsu may issue a revised Price at any time from the date of the Contract for the purchase of the Goods to the date of actual full payment for the Goods 
by the Customer. If Komatsu exercises its rights under this clause 3.4.5, it will give the Customer 7 days from notification of the revised Price to exercise a right to cancel the Contract for purchase of the Goods, without penalty.
3.4.6 Komatsu reserves the right to escalate the Price, at Komatsu’s discretion, for increases in freight and shipping costs, increases in the cost of materials or the requirement to use substitute materials and/or increases in the costs of labour.

Rise and Fall
3.5 For Goods classified by Komatsu as mining classified Goods, the Price (being the overseas content and Australian sourced attachments, materials and services) may increase where there is an ex-factory date for the Equipment after the next 1 April from 
the date of the Contract for the mining classified Goods, which will be notified by Komatsu to the Customer as required.

Custom Import Duties, Levies and Tariffs
3.6 Unless otherwise specified, the Price is exclusive of any custom import duties, levies and tariffs payable by Komatsu in respect of import of the Goods by Komatsu into Australia. If the Price is specified to be inclusive of any such custom import duties, 
levies and tariffs then if there is any change in the dutiable classification or effective rate of the applicable custom import duties, levies or tariffs the Price will be adjusted to pass through the effect of the change to the Customer and the Customer must pay 
the adjusted Price.

4. DELIVERY, PICKUP AND COMMISSIONING 
When goods are to be delivered or Services performed
4.1 New and used Equipment Delivery, Service and pick-up dates are indicative only and not guaranteed. 
4.2 Komatsu will use reasonable efforts to Deliver the Goods to the site or perform the Services as agreed with the Customer. If Komatsu is prevented from or delayed in making Delivery of Goods or performing Services for any reason or event beyond 
Komatsu’s reasonable control, Komatsu may either extend the date for a reasonable period (and has the right to make an equitable adjustment to the Price and charge its reasonable costs arising from the delay) or terminate the Contract, without liability to 
the Customer. 
4.3 Komatsu is not liable, and the Customer releases Komatsu, for any damage or loss, including Consequential Loss, to the Customer resulting from any delay in Delivery or Service.

Early Acceptance 
4.4 The Customer may not take possession, custody or control of Goods before Delivery unless agreed by Komatsu, which agreement may be conditional and at the sole discretion of Komatsu. 
4.5 In the event that the Customer takes possession, custody or control of Goods before they are ready for Delivery, it is deemed that the Customer accepts the Goods on that date.

5. INTELLECTUAL PROPERTY 
5.1 IP in the Goods (Licensed IP) belongs to Komatsu and its licensors. Subject to this clause 5, Komatsu grants the Customer a non-exclusive licence to use the Licensed IP solely to the extent necessary for the use, operation and maintenance of the 
Goods in accordance with the manufacturer's operation and maintenance manual. Provided that the Customer obtains the prior written consent of Komatsu, the Customer may sublicense these rights only to a person who is providing services to the 
Customer. The Customer is responsible for the acts of a sub-licensee as though they were the acts of the Customer.
5.2 The licence under clause 5.1 does not extend to:
5.2.1 any IP that is governed by a separate agreement between the parties (including Komtrax and KPAR); and
5.2.2 any IP in optional features or functionality that are installed or available for installation on or in the Goods, but which are not expressly included in the Contract for the Goods at the date of sale to the Customer and have not been subsequently 
purchased by the Customer.
5.3 If the Customer transfers ownership of the Goods to another person (Transferee):
5.3.1 the licence under clause 5.1 is automatically assigned to the Transferee;
5.3.2 the Transferee will become the Customer for the purposes of this clause 5; and
5.3.3 the Customer will ensure the Transferee complies with the Customer's obligations under this clause 5.
5.4 To the extent the Goods include software, the Customer must not modify, reverse engineer, decompile, disassemble or otherwise create or attempt to create the source code of the software, except to the extent permitted by law.
5.5 The Customer must not use, register or attempt to register any interest in or otherwise deal with Licensed IP, except to the extent permitted by this clause 5 or by law.
5.6 The Customer must not remove, alter or add to any copyright notice or similar marking on the Goods supplied by Komatsu in connection with the Goods.

6. PAYMENT 
Payment terms 
6.1 The Customer must pay the Price (together with GST and Delivery costs) without deduction or set-off, on the date nominated on the tax invoice issued by Komatsu, or otherwise on or prior to Delivery. Time is of the essence for payment of the Price. If 
Delivery is delayed by the Customer, then the Customer must pay the Price required by this clause when Delivery would have occurred if not for the delay by the Customer.
6.1A The Parties irrevocably acknowledge and agree that once Delivery has been made in accordance with this Contract, the Price becomes immediately payable by the Customer to Komatsu as a liquidated debt and Komatsu will be entitled to commence 
and maintain an action against the Customer for the Price as a liquidated debt.
6.1B Notwithstanding clauses 6.1 and 6.1A, if payment terms have been provided to the Customer by Komatsu, the Price becomes due and payable by the date as agreed to by the parties.
6.2 The Customer indemnifies Komatsu for any losses, costs or fees incurred or arising in connection with recovery of any overdue payment due to Komatsu.

Goods remain property of Komatsu until payment 
6.3 The Goods remain Komatsu’s property until all monies owed by the Customer to Komatsu are received in clear funds by Komatsu, and whilst these Goods remain Komatsu’s property the Customer must: 
6.3.1 keep the Goods in its possession and control, hold the Goods as agent for Komatsu, and not part with the possession of the Goods or, if the possession has been parted with, recover possession of the Goods; 
6.3.2 keep the Goods in good repair and condition, excluding fair wear and tear; 
6.3.3 keep the Goods stored separately and marked so that the Goods are clearly and easily identifiable as Komatsu’s property and if requested, promptly inform Komatsu of the location of the Goods; and
6.3.4 not sell, assign or lease the Goods or any interest in them, or permit any charge, pledge, lien or other encumbrance to be created in relation to them.

Personal Properties Securities Act 2009 (Cth) (“PPSA”)
6.4 The Customer agrees and acknowledges that the retention of title in clause 6.3 gives rise to a Purchase Money Security Interest under the PPSA in favour of Komatsu in respect of the Goods and their proceeds.
The Customer undertakes to: 
6.4.1 promptly do all things, execute all documents and/or provide any information which Komatsu may reasonably require to enable Komatsu to attach, enforce, register, protect and maintain the perfection of its first priority security interest; and
6.4.2 give Komatsu not less than 14 days’ prior written notice of any proposed change in its name and/or any other change to its details; and
6.4.3 immediately on request by Komatsu (and at the Customer’s expense) obtain from any third party such agreements, waivers and releases (as the case may be) of any Purchase Money Security Interest that any third party has, or may have, in the 
Goods, to ensure that the retention of title in clause 6.3 provides Komatsu with a first priority security interest in the Goods.
6.5 The Customer waives its rights to receive a copy of any verification statements under section 157 of the PPSA.
6.6 If the Customer defaults on payment of any monies due under this Contract, Komatsu has the irrevocable right to seize the Goods without notice.
6.7 The Customer must give Komatsu notice if another party with a security interest in the Goods seizes or otherwise deals with the Goods in a way that might impact Komatsu’s Purchase Money Security Interest.
6.8 To the maximum extent permitted by law, the Customer and Komatsu agree that the following provisions of the PPSA do not apply to the enforcement by Komatsu of its security interest in the Goods: sections 95, 118, 121(4), 125, 130, 132(3)(d), 132(4), 
135, 142 and 143.
6.9 The Customer must not disclose information of the kind referred to in section 275(1) of the PPSA, unless required to do so by sections 275(7)(b) to 275(7)(e) of the PPSA. The Customer must not, without Komatsu's consent, authorise the disclosure of 
information pursuant to section 275(7)(c) of the PPSA nor request Komatsu to give information pursuant to section 275(7)(d) of the PPSA.
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6.10 In this clause 6 and clause 11, "proceeds", "Purchase Money Security Interest" and "Security Interest" have the meanings given to those expressions in the PPSA.

Customer disposal of goods 
6.11 If the Customer disposes of any of the Goods while they remain Komatsu’s property, or if any of those Goods become part of another product sold by the Customer, the Customer holds those proceeds on trust for Komatsu up to the amount it owes 
Komatsu in respect of the Goods, and must immediately pay that amount to Komatsu.

Customer indemnity for breach 
6.12 The Customer indemnifies Komatsu for any loss or damage resulting from a breach of clause 6.

Komatsu’s right to repossess and suspend Delivery 
6.13 If the Customer fails to pay to Komatsu all monies due under this Contract by the due date, Komatsu has the right and irrevocable licence from the Customer, to at any time and without notice, via its representatives, enter and repossess the Goods. 
Komatsu is entitled, at its absolute discretion, to keep the repossessed Goods, sell the repossessed Goods or hold the repossessed Goods in safe custody pending payment of the Price. Komatsu is also entitled to suspend any other Delivery to the 
Customer without liability until any breach of this Contract is rectified by the Customer. In the event that Komatsu repossesses the Goods, the Customer remains bound by its obligations to Komatsu in accordance with this Contract, including its obligation to 
pay the Price. 
6.14 Komatsu is not liable for any loss, damage or liability suffered as a result of exercising its rights under clause 6.13.
6.15 The Parties irrevocably acknowledge and agree that in the event of repossession of Goods in accordance with clause 6.13, Komatsu is not required to give notice in accordance with section 135 of the PPSA.

Finance 
6.16 The Customer may finance the purchase of the Goods through a separate agreement entered into between it and a finance company selected by the Customer (such as Komatsu Australia Corporate Finance Pty Ltd). In the event that the Customer 
elects to finance the purchase of the Goods in this manner, the Customer may direct Komatsu to transfer title to the Goods directly to the finance company and in the event of such a direction being provided, title will transfer directly to the finance company 
upon full payment of the Price. This Contract will apply as between Komatsu and the Customer that finances the purchase of the Goods even if the invoice records the finance company as the purchaser of the Goods.

7. COMMISSIONING 
Komatsu notice of Commissioning 
7.1 If Commissioning is specified by Komatsu:
7.1.1 for Komatsu Equipment – Komatsu will carry out Commissioning in accordance with manufacturer’s documented specifications and assembly, inspection and testing criteria; 
7.1.2 for Non-Komatsu Equipment - Komatsu will use best endeavours to assist with Commissioning of non-Komatsu Equipment but to the extent permitted by law, no liability is accepted by Komatsu for such Commissioning and the Customer releases 
Komatsu from any such liability howsoever caused. 
7.2 Komatsu is not liable for loss resulting from any delay in Commissioning and the Customer releases Komatsu from any such liability howsoever caused. 
7.3. If Commissioning is carried out other than at Komatsu’s premises:
7.3.1. it will only be carried out during normal business hours, where practical and safe, and only if the Customer gives reasonable and safe access, space and facilities fit for the purpose of Commissioning. If the Customer fails to do so, Komatsu may 
terminate the Contract; 
7.3.2 the Customer must obtain all necessary permits, licences and approvals prior to Commissioning; and
7.3.3 Komatsu is not responsible for any hazardous or toxic waste or substances (unless brought to the site by Komatsu) and the Customer indemnifies Komatsu against all costs and expenses Komatsu may incur in dealing with hazardous waste or 
substance and all liability arising from any loss, damage or Claim for personal injury or third party property howsoever caused.

Customer notice for additional Commissioning 
7.4 No notice, demand, instruction or request from the Customer will oblige Komatsu to provide additional Commissioning works, nor will it delay payment of the Price once notice of Commissioning has been provided by Komatsu.

8. RISK, INSURANCE AND DAMAGE 
Risk passes to Customer on Delivery 
8.1 Risk in the Goods passes to the Customer upon Delivery.

Customer must insure Goods 
8.2 The Customer must insure and keep the Goods insured and must note the interest of Komatsu in the Goods on usual commercial terms with a reputable insurer, against all risks usually insured against for Goods of that kind for full replacement value 
from the time the risk in the Goods passes to the Customer until the time the title in the Goods passes to the Customer. 
8.3 The Customer holds the proceeds of any insurance claim relating to the Goods on trust for Komatsu up to the amount it owes Komatsu in respect of those Goods, and must immediately pay that amount to Komatsu.

Damage after Delivery
8.4 Komatsu is not liable for damage discovered after Delivery unless:
8.4.1 the Customer gives written notice to Komatsu and, if applicable, Komatsu’s carrier within 4 days after the date of Delivery;
8.4.2 the Customer gives Komatsu reasonable opportunity to inspect the Goods in the same condition and place in which they were Delivered; and
8.4.3 the damage is reasonably shown to have been pre-existing as at the date of Delivery.

9. WARRANTIES AND EXCLUSIONS 
Manufacturer’s liability for defective or used goods 
9.1 If Goods are under any manufacturer’s warranty applicable to the Goods, the Customer must comply with all applicable warranty terms. Failure to do so may void the warranty in full or in part. All applicable warranties for new Goods are available from 
Komatsu upon request. Any used Goods warranty will only apply if given in writing prior to sale (if any) otherwise, the used Goods are sold ‘as is’ and without any warranty from Komatsu or the OEM.

Exclusion or limitation of warranties 
9.2 All legal, statutory or equitable liability, conditions or warranties of any type in relation to the Goods or Services are excluded. However, nothing herein will limit those provisions of the Competition and Consumer Act 2010 (Cth) including the Australian 
Consumer Law, nor statutes, rules or regulations from time to time in force in Australia which imply or guarantee certain conditions or warranties or impose obligations on Komatsu which conditions, warranties and obligations cannot, or cannot except to a 
limited extent be excluded, restricted or modified. If any such statutory provisions apply, then to the extent to which Komatsu is entitled to do so, its liability under those statutory provisions is limited at its option to: 
9.2.1 in the case of Goods: 
(a) the replacement of Goods or the supply of equivalent Goods; or 
(b) the payment of the cost of replacing the Goods or of acquiring equivalent Goods; or 
(c) the payment of the cost of having the Goods repaired; or 
(d) the repair of the Goods; and 
9.2.2 in the case of Services: 
(a) the supply of the Services again; or 
(b) the payment of the cost of having the Services supplied again. 
9.3 The Vienna Convention on the Sale of International Goods (and any enabling legislation in any State or Territory) is excluded from this Contract.

Indemnity 
9.4 The Customer, in connection with the Goods and Services, indemnifies and keeps indemnified Komatsu, its officers, agents, employees, subcontractors, vendors and Related Bodies Corporate (Indemnitees) against all Claims, demands, losses, costs, 
liabilities and expenses arising directly or indirectly out of: 
(a) injury to or death of any person (including Indemnitees) to the extent not caused by Komatsu; 
(b) damage to or destruction of any property (including that of Indemnitees) to the extent not caused by Komatsu; and
(c) any use of the Goods or any modification to them which is not in accordance with the manufacturer’s operation & maintenance manual, authorised by manufacturer’s recommendations, in accordance with any applicable law, or in accordance with good 
safety and operating practices relating to the Goods.

Limitation of Liability and exclusion of Consequential Loss 
9.5 Notwithstanding anything to the contrary in these conditions, Komatsu (including its Related Bodies Corporate) is not liable to the Customer, at law, equity, statute or otherwise for any Consequential Loss howsoever caused. 
9.6 Notwithstanding anything to the contrary in these conditions or elsewhere and to the full extent permitted by law, Komatsu’s total cumulative liability to the Customer for all liabilities, damages, losses, costs and expenses suffered or incurred under or in 
connection with this Contract by the Customer for all Claims in the aggregate, is limited to the amount paid by the Customer to Komatsu for the Goods and Services the subject of the Claim.

Exclusion of liquidated damages, etc 
9.7 Notwithstanding anything to the contrary in these conditions or elsewhere, Komatsu is not liable to the Customer for any liquidated damages, delay penalties, delay damages, performance guarantees or any other similar obligation.

Customer Nominated Items 
9.8 Komatsu may, in its sole and absolute discretion reject any Customer Nominated Item. If Komatsu accepts a Customer Nominated Item, Komatsu will:
(a) assess the installation procedure provided by a third-party supplier; 
(b) if the installation procedure satisfies health, safety and environmental requirements, Komatsu will install the Customer Nominated Items in accordance with the third-party installation procedure; and
(c) take reasonable steps to pass on the benefit of any third-party supplier’s warranty to the Customer.
9.9 Except as provided in clause 9.8, Komatsu disclaims all liability in relation to Customer Nominated Items. The Customer will indemnify Komatsu against, and release Komatsu from, all liability, loss, damage or expense suffered by the Customer or any 
third party arising out of or in any way related to Customer Nominated Items.

10. DEFAULT 
Customer must pay interest if payment late 
10.1 The Customer must pay Komatsu interest on any amount not paid from when payment falls due until payment in full is received, at a rate as determined by the ANZ Bank Reference Rate effective from time to time plus 2% per annum calculated on daily 
balances of amounts unpaid and capitalised daily. 
10.2 Komatsu may demand payment of interest by the Customer at any time. Failure to demand interest does not constitute a waiver of the entitlement to interest.

Komatsu’s right to end Contract 
10.3 Komatsu may by written notice to the Customer end the Contract immediately in any of the following circumstances: 
10.3.1 the Customer breaches any of its obligations under this Contract or otherwise breaches any laws in connection with this Contract; 
10.3.2 the Customer dies or becomes incapacitated, or ceases, or indicates that it is about to cease to trade; 
10.3.3 anything happens that reasonably indicates that there is a significant risk that the Customer is, or will become, unable to pay its debts as they fall due. This includes publication of any unfavourable credit report against the Customer, non payment by 
the Customer of any debt due to any third party, execution or distress being levied against any income or assets of the Customer; a meeting of the Customer’s creditors being called or held; a step being taken to make the Customer bankrupt; and the 
Customer entering into any type of agreement, composition or arrangement with, or assignment for the benefit of, all or any class of its creditors, or being subject to a deed of company arrangement; or
10.3.4 a step is taken to have a receiver, receiver and manager, provisional liquidator, liquidator or administrator appointed to the Customer or any of its assets.

Komatsu’s rights if it ends Contract 
10.4 If the Contract is ended by Komatsu under clause 10 and the Customer owes Komatsu money, the money becomes payable immediately to Komatsu and bears interest in accordance with clause 10.1.

Komatsu’s other rights and remedies 
10.5 The rights and remedies provided in these conditions will not affect any other rights or remedies available to Komatsu.

11. TRADE-IN OF USED MACHINE
11.1 If any amount is allowed by Komatsu by way of trade-in, the credit or price given to the trade-in is conditional upon the following: 
11.1.1 Komatsu accepting an order for the Goods by any stated quotation validity date; and 
11.1.2 delivery of the trade-in to Komatsu at the Customer’s expense and in the same state and condition as it was on the date of Komatsu’s appraisal or inspection (if any), all attachments, accessories, all required documentation including service history, 
invoices for attachments, OEM manuals and other manuals and/or instructions for trade-in machine options being included, and there being no undisclosed defect or damage. 
11.2 If the Customer does not deliver (or if agreed, make available for collection) the trade-in to Komatsu within the time nominated by Komatsu or fails to deliver (or make available) the correct trade-in (including all attachments, accessories and 
documentation) in the state and condition required under clause 11.1.2 or fails to disclose any material condition, deficiency or defect in the trade-in, then the credit or price for the trade-in is a debt owing by the Customer to Komatsu. If a used attachment or 
other part of the Equipment is not available then a new replacement will be purchased by Komatsu and this cost will be a debt owed by the Customer to Komatsu.
11.3 If upon inspection of the trade-in by Komatsu, the trade-in is in such a state that it cannot be reconditioned for resale or is otherwise not of merchantable quality then any value attributed to the sale of the Goods will be reduced accordingly and the 

Page 7 of 8Initial
//recipientinitial//



difference will be a debt owing by the Customer to Komatsu. 
11.4 Risk in the trade-in remains with the Customer until inspection and acceptance of delivery of the trade-in at Komatsu’s nominated point of delivery, such delivery to be at the Customer’s risk and expense. 
11.5 The Customer warrants that it has or will have unencumbered title to any trade-in at the time of completion of the sale and the trade-in will be free of any and all Security Interests at completion. 
11.6 The Customer authorises Komatsu to pay any monies given to it for the purposes of removing any encumbrance on the trade-in. 
11.7 Komatsu may, without obligation to the Customer, refuse to purchase any trade-in at any time until acceptance and inspection of the trade-in or if clause 11.1.2 is breached, and may recover the credit or value given in the trade-in and any loss arising 
thereof as a debt due from the Customer to Komatsu.

12. FORCE MAJEURE 
If Komatsu’s ability to perform its obligations is adversely affected by any cause beyond Komatsu’s reasonable control, then Komatsu may, if it chooses, end the Contract of sale or suspend it for up to 3 months by giving the Customer written notice. Komatsu 
will not be liable for any loss, damage or liability which the Customer incurs as a result, whether directly or indirectly.

13. DISPUTE RESOLUTION 
13.1 If a dispute arises, either party may notify the other in writing identifying the details of the dispute. 
13.2 Within 14 days of notification of a dispute, an executive officer of each party empowered to resolve the dispute must confer at least once to attempt to resolve the dispute. The parties must act in good faith to resolve the dispute.
13.3 If the dispute is not resolved within 7 days of the meeting of the executive officers, either party may commence mediation by referring the dispute to the Australian Disputes Centre in Sydney, New South Wales or such other capital city agreed by the 
parties. The rules of commercial mediation of that body will apply and both parties must comply with those rules.

14. MISCELLANEOUS 
Assignment 
14.1 The Customer must not assign, sub-contract or otherwise deal with this Contract or any right or obligation under it except with the prior written consent of Komatsu (which Komatsu is entitled to withhold in its absolute discretion). Failure to obtain the 
consent of Komatsu constitutes a fundamental breach of this Contract. 
14.2 Komatsu is entitled, without obtaining the consent of the Customer, to assign, transfer or otherwise dispose of any or all of its rights or obligations under this Contract to a Related Body Corporate of Komatsu or to any other entity which is financially 
sound and capable of performing all of the obligations of Komatsu under this Contract by giving notice of such assignment, transfer or disposal to the Customer.

Cancellation 
14.3 The Customer does not have the right to cancel this Contract without Komatsu’s prior written consent. Komatsu is entitled to insist on completion of the Contract or, at its sole discretion, may elect to accept the requested cancellation and charge the 
Customer Komatsu’s direct and indirect costs and expenses in connection with the accepted cancellation (including without limitation, works required on the Goods and the transport and holding of Goods or standby of personnel until such time as the Goods 
are re-sold, any demobilisation costs, third party costs for attachments, foreign exchange variances) plus indirect costs, loss of profit and any administration or other costs, expenses or fees incurred by Komatsu whatsoever, as reasonably determined by 
Komatsu (“Cancellation Costs”) and as a condition of consent to any cancellation. Komatsu may, at its sole discretion, apply any Cancellation Costs against any credit account for parts and services sales provided by Komatsu to the Customer or its Related 
Body Corporate.

Description of Goods or Services
14.4 The description of the Goods and/or Services is given for identification only and does not create a Contract of sale by description. 
14.5 All photographs, brochures, weights, illustrations, dimensions or other particulars as to the Goods and/or Services are indicative only. Komatsu has no liability to the Customer for any deviations or inaccuracy in such documentation.
14.5A For used Goods only, the Equipment’s hourly service meter unit (SMU) indicator and date of manufacture will be taken to be indicative, and not representative of the actual number of hours performed by, and the date of manufacture of, the Equipment.
14.6 Any representation, promise, statement or description or other information of whatever nature not included in the Contract documentation or made in writing by an authorised company representative of Komatsu is expressly excluded. The Customer 
relies solely upon its own inspection skill and judgment. No Equipment will be recommended by Komatsu for use in any specific application without supply by Komatsu of a formal applications study.

Electronic Data Retrieval
14.7 The Customer grants to Komatsu and its personnel, a non-exclusive, royalty free and irrevocable licence to enable Komatsu to perform data retrieval functions via telemetry systems, such as Komtrax and/or Komtrax Plus and/or Payload Meter (PLM), or 
similar system, for the purpose of monitoring component life, service intervals, continuous improvement and availability of the Equipment.
14.7.1 The Customer may request access to Komtrax and/or Komtrax Plus and Komatsu may grant access subject to the Customer’s agreement to the Komtrax Terms of Use, a copy of which is located at:
https://www.komatsu.com.au/getattachment/Pages/Terms-Conditions/Komtrax-Terms-of-Use.pdf?lang=en-AU
14.7.2 Where physical access to the Equipment is required for data retrieval, Komatsu will schedule access to the Equipment wherever possible to minimise disruption to the Customer’s operations.
14.7.3 The Customer agrees and acknowledges that Komatsu and its Related Bodies Corporate own data from the Customer’s Equipment where that data has been aggregated with other customers’ data for statistical purposes or otherwise anonymised so 
that the data from the Customer’s Equipment cannot identify the Customer.

Severability 
14.8 If a clause or part of a clause can be read in a way that makes it illegal, unenforceable or invalid, but can also be read in a way that makes it legal, enforceable and valid, it must be read in the latter way. If any clause or part of a clause is illegal, 
unenforceable or invalid, that clause or part is to be treated as removed from this document, but the rest of this document is not affected.

Waiver 
14.9 The fact that either party fails to do, or delays in doing, something it is entitled to do under the Contract of sale, does not amount to a waiver of its right to do it. Any waiver must be in writing. A written waiver by Komatsu is only effective in relation to the 
particular obligation or breach in respect of which it is given. It is not to be taken as an implied waiver of any other obligation or breach; or as an implied waiver of that obligation or breach in relation to any other occasion.

GST 
14.10 If GST is imposed on any supply made in accordance with these conditions, the recipient must pay an additional amount equal to the GST payable in connection with that supply promptly following receipt of a tax invoice. Expressions used in this 
clause which are defined in the A New Tax System (Goods and Services Tax) Act 1999 have the same meaning when used herein.

Governing law 
14.11 The Contract of sale is governed by the laws of New South Wales. The parties submit to the non-exclusive jurisdiction of the New South Wales courts in respect of all matters relating to the Contract.
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