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Attachment 2 

 

Delegation  
No. 

Title Summary Changes 

    
1.2.1 Authorise a person to perform 

specified function under the 
Local Government Act 1995 

Delegate the authority for the CEO to appoint 
authorised persons to issue notices, enter 
premises, remove and impound goods, 
commence prosecutions under the Act and local 
laws, remove and impound vehicles and appoint 
rangers and pound keepers. 

New delegation required to cover 
these provisions due to minor 
changes to legislation providing the 
CEO with the authority to appoint 
authorised persons under section 
9.10 of the Act.  Shown at delegation 
1.3.7 “Appoint authorised persons”.   

1.2.19 Disposing of Property Disposal through public auction or private treaty. A third provision added to provide for 
disposal of property that is exempt 
from the provisions of s.3.58.  This 
includes disposals under $20 000.   
 
For good governance it is suggested 
that an Executive Instruction be 
developed to provide for consistent 
decision making. 
 
Several further conditions have been 
proposed to require that disposals of 
land or buildings is limited to matters 
specified in the Annual Budget, 
otherwise a Council resolution is 
required; disposal method selected 
must obtain a best value outcome 
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and should where possible 
demonstrate environmentally 
responsible outcomes. 

1.2.20 Acquisition of interest in Land 
by Lease or other Short Term 
instrument. 

Where the total value of the consideration and 
anything done by the Shire of Nannup is less than 
the threshold amount for a major land transaction; 
And ONLY through an exempt land transaction 
without intending to produce a profit or without 
intending that another person will be sold, or given 
joint or exclusive use of, all or any of the land 
involved in the transaction. 
Limited to acquisitions that have a total 
consideration value of $500,000 or less. 

 

This is a NEW template delegation 
inserted in the WALGA Template 
register as at April 2023.  
 
Council may wish to adopt.  
Values have been suggested for 
consideration. 
 
Council has discretion to determine 
any conditions / limitations 
applicable to the use of delegated 
powers or duties. 
 

1.2.22 Defer, grant discounts, waive 
and write off Debts. 

Waive or grant concessions (excluding rates and 
service charges and write off debts. 

The delegation includes provision for 
community donations. Section 6.12 
of the Act refers only to defer, grant 
discounts and waive or write off 
debts. Donations should form part of 
a separate policy as there is no 
statutory head of power to delegate 
this function. 
  
A draft Policy will be presented for 
consideration. 
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1.2.25 Agreement as to Payment of 
Rates and Service Charges 
 

Authority to enter into agreements/alternative 
payment arrangements. 

Proposed conditions added to ensure 
that agreements are in accordance 
with Council’s adopted Financial 
Hardship policy.   
 
It is recommended that the policy be 
reviewed.  It currently includes a 
provision that acquittal of the debt 
must occur before the next annual 
rates or service charges are levied.  
Proposed that the policy provide that 
the arrangements agreed to being on 
the basis that the total debt 
outstanding will be extinguished 
within 3 years from the date of the 
arrangement. 

1.2.27 
1.2.28 
1.2.29 

Recovery of Rates or Service 
Charges 
 
Require Lessee to pay rent. 
 
Take possession of land 

Authority to recover rates or service charges, as 
well as costs of proceedings for the recovery, in a 
court of competent jurisdiction; and to lodge (and 
withdraw) a caveat to preclude dealings in respect 
of land where payment of rates or service charges 
imposed on that land is in arrears 

A condition is proposed that 
decisions adhere to a Council policy 
position. 
 
A new policy is proposed – “Recovery 
of Debts, Rates and Service Charges” 
Policy. To be drafted for adoption by 
Council. 

1.2.31 Extend time for lodging and 
Objection 

Authority to extend the time for a person to make 
an objection regarding a relevant prescribed 
decision of the Local Government 

New delegation in the WALGA Model 
included for Council’s consideration.  
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1.4.2 Dogs Local Law Authority to appoint authorised persons. This section of the Dogs Local Law 
refers back to the Dog Act but does 
not reference the correct authority to 
appoint authorised persons. This 
occurs under the LGA 1995, s. 
9.10(2). 
It is a function of the CEO under s. 
9.10 (2) to appoint authorised 
persons.  
 
The delegation is not required as 
Delegation 1.3.7 provides the 
authority to appoint authorised 
persons for the purposes of this local 
law. 
 

1.4.2 Local law Administration Authority to administer the Shire of Nannup’s local 
laws and to do all other things that are necessary 
or convenient to be done for, or in connection with, 
performing the functions of the local government 
under the Shire of Nannup’s Local Laws. 

As with other legislation, where a 
discretionary power or duty is 
assigned in a Local Law to the ‘Local 
Government’, the power or duty must 
be delegated to convey the authority 
to make decisions. 
 

2.1.5 Building Act 2011 - Designate 
Contractors as Authorised 
persons (Inspectors) 

Authority to designate a person contracted, or 
employed by an entity contracted, by the Shire of 
Nannup as an authorised person for the purposes 
of monitoring whether Part 8 provisions are being 
complied with and to revoke or vary a condition of 

This is a new template delegation 
inserted into the WALGA model 
register in January 2024 given new 
provisions added to the Building 
legislation.   Amongst other things, 
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designation as an authorised person or give written 
notice to an authorised person limiting powers that 
may be exercised by that person.   

 

provides for the designation of a 
contractor to inspect swimming 
pools etc. 

2.1.8 Building Act 2011 - Authorise 
persons to commence 
proceedings 

Authority to authorise a person to commence a 
prosecution for an offence against the Building Act 
2011 

This function originally included in 
delegation 2.1.6.  The WALGA model 
show the function in a separate 
instrument.  It provides a broader 
function. 

4.1.5 Authorise a person to perform 
specified functions under the 
Cat Act 2011 

Authority to authorise a person to commence a 
prosecution for an offence against the Cat Act 
2011 

New instrument shown in the WALGA 
Model.  Given that the Shire does not 
have a Cat Local law, this delegation 
is proposed. 

HLT1 Health (Miscellaneous 
Provisions) Act 1911 

 To be revoked.  
 
Delegation HLT 1 has been updated 
to the new format and is now 
referenced as Delegation 11.1.1 
Discharge of Powers – Section 26 of 
the Health (Miscellaneous Provisions) 
Act 1911. 
 
Council Meeting 28 November 2024 – 
Resolution No: 281124.8 
 

PDA2  Town Planning  Planning Infringement Notices This is a CEO function under the P & 
D Act 2005 to appoint designated 
persons under s. 234. The CEO is not 
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the appointed person and cannot 
appoint himself. 
Power to appoint cannot be 
delegated, as the Planning and 
Development Act does not provide a 
power of delegation to the Chief 
Executive Officer. 
A person who is authorised to give 
infringement notices under section 
228 is not eligible to be a designated 
person for the purposes of any of the 
other sections.  
S.228 - (1) A designated person who 
has reason to believe that a person 
has committed a prescribed offence 
may give an infringement notice to 
the alleged offender.  
The CEO should therefore appoint 
designated officers to undertake 
this function (more than one) to 
provide for the authority to extend 
time to pay or withdraw 
infringements.  
 

LGA14 Expenditure before adoption of 
Budget 

The Chief Executive Officer is delegated authority to 

authorise operating expenditure and appropriate 

capital expenditure that is included in Council’s 

This is not a function that can be 
delegated.  
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Corporate Business Plan from the Municipal Fund 

prior to the adoption of the annual budget. 

The Chief Executive Officer in exercising this 

delegated authority shall ensure the proposed 

expenditure is included in the draft budget to be 

presented to Council. 

 

The Act is specific as to when 
expenditure can occur for an 
additional purpose -  
(1) A local government is not to incur 
expenditure from its municipal fund 
for an additional purpose except 
where the expenditure — (a) is 
incurred in a financial year before the 
adoption of the annual budget by the 
local government; or (b) is authorised 
in advance by resolution*; or (c) is 
authorised in advance by the mayor 
or president in an emergency. * 
Absolute majority required.  
 

LGA18  Native Title The CEO delegated authority to register an interest in 

any Native Title Claim affecting the local government 

to have sufficient interest to become a party to the 

Native Title Application. 

 

There is no statutory head of power in 
the LGA 1995 for this function. It was 
not revoked at the March 2023 or 
March 2024 OCM. 
 
It is now recommended that it be 
revoked and a succinct policy 
adopted by Council that would 
authorise the CEO to undertake this 
function if still required. 
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LGA20 Surplus equipment, materials, 
tools 

CEO delegated authority to sell surplus goods, no 
longer required.  

This function is dealt with under 
Delegation 1.2.19 “Disposal of 
Property”. 
The delegation was not revoked as 
part of the March 2023 or March 2024 
OCM. 
Given that it is duplicated, it should 
now be revoked. 
 

LGA23 Grants & Subsidies The CEO is delegated the authority to make 
submissions under certain conditions. 

There is no specific statutory head of 
power to delegate this function. The 
delegation was not revoked as part of 
the March 2023 or March 2024 OCM. 
The function is administrative and 
relevant to the CEO’s functions under 
s.5.41(d) the Act for managing the 
day-to-day operations of the LG.  
A Council Policy is in place to support 
consistent decision making however 
it is suggested that the policy be 
reviewed to remove reference to this 
delegation (which should be 
revoked). 
 

LGA30 Removal of Street Trees The CEO is delegated authority to authorise the 
removal subject to certain conditions. 

his delegation was not revoked as 
part of the march 2023 or March 2024 
OCM. 
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There is no specific statutory head of 
power to delegate this function and 
should be revoked. 
NOTE: Schedule 3.1 (8) and (9) of the 
LGA provides that a notice may be 
served on the owner or occupier of 
land to -  
8. Remove all or part of a tree that is 
obstructing or otherwise prejudicially 
affecting a thoroughfare that is under 
the local government’s control or 
management and adjoins the land 
where the tree is situated.  
9. Ensure that a tree on the land that 
endangers any person or thing on 
adjoining land is made safe.  
An offender might be given a notice 
under section 3.25(1)(b) of the Act 
and if the notice is not complied with 
the local government may, under 
section 3.26, itself do what the notice 
required and recover the cost from 
the offender.  
 

LGA31 Signs and Hoarding The CEO is delegated authority to determine 
applications subject to certain conditions. 

This delegation was not repealed as 
part of the March 2023 or March 2024 
OCM.  
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Given that there is no head of power 
under the LGA 1995 it cannot be 
delegated and should be revoked. 
 
This function is usually managed 
through the Planning and 
Development Act, Local Planning 
Scheme and applicable LPP’s. The 
current LPP regulating signs should 
be reviewed and updated to include 
an authorisation to the CEO to 
determine applications that comply 
with the policy, if required. 
 

LGA34  Street Stalls – Market Days The CEO is delegated authority to determine the 
use of Council owned land and reserves for market 
days subject to certain conditions. 

There is no specific statutory head of 
power to delegate this function. It 
was not repealed as part of the March 
2023 or March 2024 OCM.  
 
The Shire’s current Use/Hire of 
Community Facilities policy should 
be expanded to provide authority for 
the CEO to determine use compliant 
with the conditions of the policy. 
 

CCG1 Overflow Camping Areas The CEO appointed as an authorised person to 
undertake functions under the Caravan Parks and 

This delegation was not repealed as 
part of the March 2023 or March 2024 
OCM. 
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Camping Grounds Regs. subject to certain 
conditions. 

 
Reg. 6 is not a function that can be 
delegated by Council. This is a CEO 
function under legislation and is the 
power “to appoint”. The Delegation 
should be revoked. 
 
The Reg states - “A function conferred 
on a local government by these 
regulations may be performed by an 
authorised person appointed under 
the Local Government Act 1995 
section 9.10(2) for the purposes of 
the Act or these regulations” 
 
S. 9.10 (2) of the LGA 1995 provides 
for the appointment of authorised 
persons by the CEO to undertake the 
functions of the Caravan Parks and 
Camping Grounds Act. 
 
It is unlikely that the CEO will 
undertake such functions as the 
annual inspection of camping 
grounds etc. It is therefore 
recommended that the CEO appoint 
the Development Services 
Coordinator and the Development 
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Services Officer as authorised 
officers. 
 
A review of the Shire’s Authorisations 
Register confirms that there are no 
officers appointed to undertake these 
functions. 
 

LGA 35 Disposal of Verge Timber The CEO is delegated authority to determine 
proposals to clear vegetation on road reserves 
subject to conditions. 

This delegation was not revoked as 
part of the March 2023 or March 2024 
OCM. 
 
There is no statutory head of power to 
delegate this function. 
 
It is noted that there is currently a 
policy (WRK 2) which refers to this 
delegation. The policy should be 
reviewed to remove this reference, 
and if the policy is still required, state 
that the Council “Authorise” the CEO 
to undertake the specific function. 
 
Consider expanding the policy - refer 
to the Town of Bassendean, City of 
Wanneroo, Shire of Donnybrook, and 
Shire of Donnybrook, Shire of 
Narrogin, No’s 13.1 and 13.2. 

https://www.bing.com/ck/a?!&&p=316454052ddd9485eea7edc33af9160e951f8d7e00c40ee77a57d5826f3c2da1JmltdHM9MTczOTE0NTYwMA&ptn=3&ver=2&hsh=4&fclid=2f93987e-8ae2-6353-190b-8df18b7e6259&psq=Street+and+Reserve+Tree+Policy&u=a1aHR0cHM6Ly93d3cuYmFzc2VuZGVhbi53YS5nb3YuYXUvZG9jdW1lbnRzLzExMDgvc3RyZWV0LWFuZC1yZXNlcnZlLXRyZWVz&ntb=1
https://www.wanneroo.wa.gov.au/downloads/file/3266/street_tree_policy
https://www.wanneroo.wa.gov.au/downloads/file/3266/street_tree_policy
https://www.donnybrook-balingup.wa.gov.au/documents/242/wrkscp-2-rural-verge-managementhttps:/www.donnybrook-balingup.wa.gov.au/documents/242/wrkscp-2-rural-verge-management
https://www.donnybrook-balingup.wa.gov.au/documents/243/wrkscp-3-urban-verge-management
https://www.donnybrook-balingup.wa.gov.au/documents/243/wrkscp-3-urban-verge-management
https://www.narrogin.wa.gov.au/documents/532/council-policy-manual
https://www.narrogin.wa.gov.au/documents/532/council-policy-manual
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LGA 36 Street Banners The CEO is delegated authority to determine the 
display of banners  

This delegation was not revoked as 
part of the March 2023 or the March 
2024 OCM. 
 
A delegation is not required where a 
LG function specified in written law is 
a mandatory administrative action. 
These are administrative and relevant 
to the CEO’s functions under 
s.5.41(d).  
If necessary a succinct policy with 
conditions could be adopted by 
Council authorising the CEO to make 
decisions. 
 

LGA 38 Extension of Council endorsed 
Leases or MOU’s 

The CEO is delegated authority to agree to extensions 
of existing Council endorsed leases or Memorandums 
of Understanding subject to conditions. 

This delegation was not revoked as 
part of the March 2023 or March 2024 
OCM. 
 
This is an “authorisation” from 
Council for specific employees to 
execute various classes of 
documents on behalf of the local 
government. Refer to s. 9.49A of the 
LGA 1995. 
 
The details of the exercise of the 
authority should be captured as part 
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of an Execution of Documents Policy 
and Procedure which would make 
provision for extending leases and 
MOU’s.  
 
A draft Policy will be presented to 
Council for consideration as a 
separate report. 
 
As mentioned previously however, a 
separate recommendation as part of 
this delegated authority review 
should include an “authorisation” 
from Council to the CEO and 
Executive Manager Corporate 
Services to execute documents on 
behalf of the Shire until such time as 
a policy position is adopted. 
 

LGA 39 Occupancy Permit and Building 
Approval Certificates 

The CEO is delegated authority to issue Occupancy 

Permits and Building Approval Certificates in 

accordance with the Building Act 2011 (Part 4). 

 

 

This delegation was not revoked as 
part of the March 2023 or March 2024 
OCM. 
 
This function has been recreated in a 
new delegation - Del. No. 2.1.3 
therefore this delegation should be 
revoked. 
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