Planning and Development (Local Planning Schemes) Regulations 2015
Schedule 2 Deemed provisions for local planning schemes

Part 9

cl. 66

Procedure for dealing with applications for development
approval

66.
1)

@)

3)

(4)

67.

Part 9 — Procedure for dealing with applications for
development approval

Consultation with other authorities

When, in the opinion of the local government, an application for
development approval may affect any other statutory, public or
planning authority, the local government is to provide a copy of the
application to the authority for objections and recommendations.

If an application for development approval relates to proposed
development on land that is reserved under this Scheme for a public
purpose and vested in a public authority, the local government must
provide a copy of the application to that authority for objections and
recommendations before making a decision on the application.

A statutory, public or planning authority receiving a copy of an
application may, within 42 days of receiving the application or within
such longer period as the local government allows, provide to the
local government a memorandum in writing containing any objections
to, or recommendations in respect of the whole or part of the proposed
development.

If a statutory, public or planning authority does not provide a
memorandum within the time allowed under subclause (3), the local
government may determine that the authority is to be taken to have no
objections or recommendations to make.

Matters to be considered by local government

In considering an application for development approval the local
government is to have due regard to the following matters to the
extent that, in the opinion of the local government, those matters are
relevant to the development the subject of the application —

(a) the aims and provisions of this Scheme and any other local
planning scheme operating within the Scheme area;

(b)  the requirements of orderly and proper planning including
any proposed local planning scheme or amendment to this
Scheme that has been advertised under the Planning and
Development (Local Planning Schemes) Regulations 2015 or
any other proposed planning instrument that the local
government is seriously considering adopting or approving;
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(c) any approved State planning policy;
(d) any environmental protection policy approved under the
Environmental Protection Act 1986 section 31(d);
(e) any policy of the Commission;
(f) any policy of the State;

(2
(h)
@)
)]

)
)

(m)

@)

(0)

(p)

any local planning policy for the Scheme area;

any structure plan, activity centre plan or local development
plan that relates to the development;

any report of the review of the local planning scheme that has
been published under the Planning and Development (Local
Planning Schemes) Regulations 2015,

in the case of land reserved under this Scheme, the objectives
for the reserve and the additional and permitted uses
identified in this Scheme for the reserve;

the built heritage conservation of any place that is of cultural
significance;

the effect of the proposal on the cultural heritage significance
of the area in which the development is located;

the compatibility of the development with its setting
including the relationship of the development to development
on adjoining land or on other land in the locality including,
but not limited to, the likely effect of the height, bulk, scale,
orientation and appearance of the development;

the amenity of the locality including the following —
(i) environmental impacts of the development;
(i) the character of the locality;
(iii)  social impacts of the development;

the likely effect of the development on the natural
environment or water resources and any means that are
proposed to protect or to mitigate impacts on the natural
environment or the water resource;

whether adequate provision has been made for the
landscaping of the land to which the application relates and
whether any trees or other vegetation on the land should be
preserved;
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(q) the suitability of the land for the development taking into
account the possible risk of flooding, tidal inundation,
subsidence, landslip, bush fire, soil erosion, land degradation
or any other risk;

(r) the suitability of the land for the development taking into
account the possible risk to human health or safety;

(s) the adequacy of —
(i) the proposed means of access to and egress from the
site; and
(ii) arrangements for the loading, unloading,
manoeuvring and parking of vehicles;

(t) the amount of traffic likely to be generated by the
development, particularly in relation to the capacity of the
road system in the locality and the probable effect on traffic
flow and safety;

(u) the availability and adequacy for the development of the
following —

(i) public transport services;
(i)  public utility services;
(1)  storage, management and collection of waste;

(iv)  access for pedestrians and cyclists (including end of
trip storage, toilet and shower facilities);

(v)  access by older people and people with disability;

(v) the potential loss of any community service or benefit
resulting from the development other than potential loss that
may result from economic competition between new and
existing businesses;

(w) the history of the site where the development is to be located;

(x) the impact of the development on the community as a whole
notwithstanding the impact of the development on particular
individuals;

(y) any submissions received on the application;

(za) the comments or submissions received from any authority
consulted under clause 66;
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(zb) any other planning consideration the local government
considers appropriate.

68. Determination of applications

(1) The local government must not determine an application for
development approval until the later of —

(a) ifthe application is advertised under clause 64 — the end of
each period for making submissions to the local government
specified in a notice referred to in clause 64(3); and

(b) ifa copy of the application has been provided to a statutory,
public or planning authority under clause 66 — the end of
each period for providing a memorandum to the local
government referred to in clause 66(3).

(2) The local government may determine an application for development
approval by —

(a) granting development approval without conditions; or
(b) granting development approval with conditions; or
(c) refusing to grant development approval.

69. Application not to be refused if development contribution plan
not in place

(1) The local government must not refuse an application for development
approval only because there is not a development contribution plan in
place in relation to the development.

(2) The local government must not grant development approval subject to
a condition that future contributions to the provision of infrastructure
related to the development may be required under a development
contribution plan that is not in place at the time the application is
determined.

70. Form and date of determination

(1) As soon as practicable after determining an application for
development approval, the local government must give the applicant
written notice of the determination in the form of the “Notice of
determination on application for development approval” set out in
clause 86(4).
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