NANNUP

The Garden Viilag.é._.:_. '

Council Meeting to be held
on Thursday 27 May 2010







Shire of Nannup

NOTICE OF AN ORDINARY COUNCIL MEETING
Dear Council Member,
The next Ordinary Meeting of the Shire of Nannup Council will be held on
Thursday 27 May 2010 in the Council Chambers, Nannup commencing at 4.15
pm.
Schedule for 27 May 2010:
1.45 pm —2.30 pm Presentation from Mr Trevor Hines
2.30 pm — 3.30 pm Cuppa with a Councillor
3.30 pm Information Session

415 pm Meeting commences

7.00 pm Dinner.

AIGE WADDELL
ACTING CHIEF EXECUTIVE OFFICER
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Agenda

1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS

2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE
(previously approved)

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
4. PUBLIC QUESTION TIME

5. APPLICATIONS FOR LEAVE OF ABSENCE

6. PETITIONS/DEPUTATIONS/PRESENTATIONS

Mr Brook Henry will make a presentation concerning agenda number 10.4.

7. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS

That the Minutes of the Ordinary Council Meeting of the Shire of Nannup held in
Council Chambers on 22 April 2010 be confirmed as a true and correct record.

8. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION
9. REPORTS BY MEMBERS ATTENDING COMMITTEES

10. REPORTS OF OFFICERS

Agenda Page
No. Description No.
DEVELOPMENT SERVICES

10.1 Subdivision WAPC 141769: Lot 500 Mount Leewin Loop Road 4
10.2 Development Contribution for Infrastructure (DCI) 9
10.3 Application for transitional period of 12 months AS3969 2009 15
10.4 Request to Initiate Amendment 9 to Local Planning Scheme No3 17
10.5 Update Amendment No10 to Local Planning Scheme No3 26
FINANCE & ADMINISTRATION

10.6 Monthly Financial Statements for 30 April 2010 42
10.7 Local Government Initiatives Fund 43

10.8 Proposed 2010/11 Fees and Charges 46
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10.9 Budget Review 49
10.10 Community Group Grants 2010/11 54
10.11 2010/11 Draft Cash Budget 56
10.12 Rates in the Dollar 64
10.13 Bushfire Advisory Commiltee Meeting 70
10.14 Local Emergency Management Committee Council 73
Representative
10.156 Accounts for Payment 74

11. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY DECISION
OF MEETING

(a) OFFICERS
(b) ELECTED MEMBERS

12. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS
BEEN GIVEN

12.1 Community Resource Centre

The following notice of motion was included in the January, February, March and
April 2010 agendas and was requested to be laid on the table by the mover Cr
Mellema;

Cr Mellema
| move that:
"the Shire of Nannup commence an investigation for the provision of a "purpose-
built" Community Resource Centre facility to house the Telecentre that will cater
for their current and anticipated needs for the short to medium term in the future in

addition to providing for future extensions for other community purposes.

As part of the investigation, Council will undertake the following:

o identification of possible suitable sites

o independent preparation of a needs analysis

0 Independent preparation of a feasibility study

o Preparation of concept plans and indicative costing

o Extensive communify consultation to gauge the level of community support

for a Community Resource Centre against other proposed major
infrastructure projects (estimated costs of each project to be detailed and
how each project is to be funded included in, the survey)

o if the Community Resource Centre attains the highest priority, a quantity
stirveyor's report on the proposed concept plans fo be prepared
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c ¢ o 0

Funding sources to be identified and finalised
Tenders called for architects

Tenders or quotes for project management
Tenders for construction”

Justification for the Notice of Motion (Cr Mellema):

1.

2.

o1 b

Council recognises that the current Telecentre facility is insufficient to meet
the current needs of the community for the following reasons:

The infrastructure being used was the old hall supper room and any
proposal to extend the building to cater for the Telecentre's future
requirements is constrained by the location of the Town hall's effluent
disposal holding tanks and drains and setback limits on the site.

To provide proper training facilities, a Telecentre requires a training room
separate from the public area to allow students uninterrupted time.

A training room can also be utilised for video-conferencing purposes etc.

A separate area for internet cafe purposes is also desirable to allow users
greater privacy than currently available.

Other Comments {(Cr Mellema):

The location of a new Community Resource Centre should, if at all possible, have
main street frontage to maximise the accessibility to the public, however careful
consideration of any proposed site should ensure that the site should be capable
of not only accommodating the building but also all parking required under the
Nannup Town Planning Scheme #3 without reallocating some of it in other areas
of the townsite.

The site should also have considerable room for extensions for other community
purposes in the future without compromising the provision of parking onsite.

Any such site should be situated so as to avoid any complications associated with
the 1 in 100 year flood level.

13. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

14. CLOSURE OF MEETING




27 May 2010 Shire of Nannup Council Agenda Page 4

DEVELOPMEN

AGENDA NUMBER: 10.1

SUBJECT:; Subdivision WAPC 141769: Lot 500 Mount Leewin Loop Road
LOCATION/ADDRESS: Nannup

NAME OF APPLICANT: Cardo (WA) Pty Ltd

FILE REFERENCE: A711

AUTHOR: Ewen Ross — Manager Development Services

DISCLOSURE OF INTEREST: Nil

DATE OF REPORT: 21 April 2010

Attachments: 1. Location Map WAPC 141769
2. Subdivision Plan
3. LPS No3 A3
4, Certificate of title 2228 x 3
5. Vegetation Risk

BACKGROUND:

1. The proposal is to subdivide Lot 500, D99533 (Previous Nelson location
11193), MOUNT LEEWIN LOOP ROAD, CARLOTTA, (Certificate of Title
2228/374/375/376) into four lots. (Attachments 1 & 2);

a. Proposed Lot 1 — 34.3442 Hectares
b. Proposed Lot 2 — 10.0799 Hectares
c. Proposed Lot 3 - 14.099 Hectares
d. Proposed Lot 4 — 34.1249 Hectares

Currently there are two substantial “dwellings” with numerous outbuildings on the
proposed lots 1 and 2. There is a smaller building on proposed lot 3.

Lot 500 MOUNT LEEWIN LOOP ROAD was an amalgamation of locations 11193
and 11203 approved 29 October 1999. This allowed for 30 hectares to be
subdivided into Lot 501, with the balance being amalgamated with Lot 500.

COMMENT:

2. Nelson Location D99533, Lot 500 MOUNT LEEWIN LOOP ROAD is zoned
“Agriculture Priority 2" with “Additional Use 3” (A3) under the Shire of Nannup
Local Planning Scheme No3 (LPS No3). The Additionat Use 3 in LPS no3
acknowledges that the property is subject to joint ownership and under the
previous Town Planning Scheme No1 Schedule Vi, Rural — Multiple
Occupancy Zone — Special Provisions was acknowledged. The LPS No3
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provisions provides for “Additional dwellings to allow for a maximum of four
dwellings in total” (Attachment 3).

3. The current Cettificate of Title (Attachment 4) is divided into 46 shares with
three owners having 5, 7 and 34 undivided shares. All three shared fitles
have two owners in common. It is noted these titles are dated 5 January
2005, and appear to be a combination of four certificates of title (1890-565,
1890-564, 1638-338, 1638-337) which would be consistent with the drafting of
LPS No3 over a number of years prior to gazettal in December 2007.

4. The LPS No3 supports up to four dwellings on this lot and also indicates that
it may be subdivided. Accepting the Additional use 3, this would override the
provisions of LPS No3 Agricultural Priority 2; the Local Planning Strategy for
LPS No3 and the Warren Blackwood Rural Strategy with regards the criteria
for subdivision of agricultural land. Accordingly, justification or refusal based
on the subdivision of agricultural land and minimum lots sizes has not been
considered in detail.

5. It would be logical in regards land ownership and management that it be
subdivided into three lots (not four). This would ensure consistency when
considering other lots within the Shire with the same complication of multiple
ownerships.

6. It is considered that as the redrafting of LPS No3 did not rezone the subject
fand from “Agricultural Priority 2 and that it is not in a “Special Rural Policy
Area” the intent was not necessarily to subdivide this lot into further small lots.
The previous subdivision and amalgamation involving the subject land
(formation of lot 501 MOUNT LEEWIN LOOP ROAD WAPC 110826) did
consider the minimum lot sizes, resulting in Lot 500 being increased in size.
Historically, the Department of Agriculture has not supported smail lots sizes.
The counter argument which has some merit is that LPS No3 identifies the
land, permits up to four dwellings and in the conditions infers that subdivision
is four lots with a minimum of 5 hectare would be a reasonable expectation.

7. With regards the adoption of LPS No3, the zone has remained Agricultural
Priority 2, therefore there is no issue of conflict in fand use, rather loss of
agricultural land and increased density. With regards these outcomes the
Shire may support that the land has limited agricultural potential and the
increased density is supporting the growth of the Shire.

8. There are no Shire records of the current dwellings and outbuildings on lot
500. [t would be opportune to require confirmation of all buildings on the lot
and that the dwellings are certified as complainant with BCA requirements. It
should also be noted that approval for subdivision will permit only one dwelling
with associated outbuildings per lot approved.
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In considering the application for subdivision Council will need to consider
LPS No3 Schedule 14, Process for Dealing with Subdivision and
Development Guide Plans and in this application the specific requirements of
A3 as follows:

a.

Vegetation: Existing tree cover is to be retained unless the removal of
trees is authorised by the local government in a particular instance to
carry out approved development or comply with the provisions of the
Bush Fires Act. The current ot has approximately 80% natural bush
cover with proposed lot 1 having 15% farmland and proposed lot 4 the
balance 5%. Proposed lots 2 & 3 are 100% natural bush cover. The
neighbour's lots are WAPRES plantations on the north and eastern
boundaries, farmland on the western boundary and natural bush to the
southern boundary. (Attachment 5) The contour of land from 180 metres
to 250 metres. Both vegetation and contour will impact on fire risk. With
regards loss of agricultural land this would be limited given the current
vegetation and terrain.

Sewerage/Stormwater: All stormwater and sewerage is to be disposed
of on-site and leach drains are not to be constructed closer than 50
metres to any river, stream or other surface water body. With increasing
subdivision the disposal of liquid and/or solid wastes has included
conditions that the installation of an effluent disposal system approved
by the Health Department of WA and the Council. Alternative effluent
disposal units should be used where a 2 metre vertical separation from
groundwater and a 100 metre horizontal separation from any
watercourse or dam cannot be achieved in order to maintain water
guality.

Lot size: In considering any applications for subdivision of the land the
local government's recommendation to the Commission will be to only
support applications proposing a maximum of four lots with a minimum
lot size of five hectares. The proposal meets this requirement.

Feeder Roads: The need to upgrade feeder roads was acknowledged in
LPS No3 A3. With regards CHALWELL ROAD (proposed Lot 1 legal
road frontage) as the existing dwelling is in place, no road upgrading is
recommended. With regards the MOUNT LEEWIN LOOP ROAD
previous subdivision on this road required upgrading of the road. As
proposed Lots 2, 3 & 4 will have legal road frontage and access from
MOUNT LEEWIN LOOP ROAD it will need to be upgraded to a 6.0
metre gravel formation, drained by culverts and table drains. Council is
advised to impose a crossover condition. “That the developer constructs
all new crossovers to each lot at their cost to the satisfaction of the local
government.”
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e. Fire Management Plan: Given the vegetation and contour of the land
the provision of a fire management plan is important. The extreme fire
risk with regards the plantations and natural bush cover would need to
be addressed for proposed building sites and existing. Consistent with
Shire's policy and the Planning for Bush Fire Protection (WAPC/FESA) a
100 metres setback from extreme fire hazard would be necessary. The
fire management plan also needs to address, compliance with AS3959
1999, water supply for fire fighting, Building Protection Zones, Hazard
Separation within the subdivision and Hazard Separation Zones together
with fire breaks all which should be included in the subdivision structural
plan. It would be appropriate that building envelopes also be included in
the plan to confirm sethacks and vegetation clearance areas.

10. Other areas that would need {o be addressed include:

a. Further subdivision: The Council should not approve any further
subdivision than the three lots supported.

b. Lot size: Minimum lot size shall be should be kept as 30 hectare.

c. Woater supply: All dwelling houses should have a potable water supply,
which shall be in the form of a water tank with a minimum capacity of
135,000 litres and shall be linked to a suitable rainfall catchment with a
surface area of not less than 150 square metres. Council may consider a
smaller capacity tank, if a permanent alternative water source is
available. The supply tanks within each lot should be fitted with
couplings compatible with the Bushfires Board requirements and a 25%
reserve (draw off point) to ensure that the tank capacity is available for
the purposes of fire fighting at any time.

Conclusion

11. Considering the cornerstone of planning, (social, environmental and
economic) together with the expectation given in LPS No3 and shared
ownership, the application for subdivision is supported. For consistency with
other multiple ownership lots, and maintenance of a minimum lot size of 30
hectare, subdivision into three lots is recommended over the four that the
proponent has applied for.

STATUTORY ENVIRONMENT:

Planning and Development Act 2005 and Local Planning Scheme No3
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POLICY IMPLICATIONS:

Council's Local Planning Strategy details the objectives and policies relating to
subdivision and development within the Shire of Nannup. LPS No3 details the
matters that Council should consider (clause 10.2) and Schedule 14.

FINANCIAL IMPLICATIONS: Nil.
STRATEGIC IMPLICATIONS:

Council needs to be consistent with other lots with multiple ownership and subject
to additional uses. It also needs to consider “fairness” to owners and the long
term impact, in this case the reduction in lot sizes of agricultural land and
increased density.

RECOMMENDATION:

That Council has no objection in relation to the WAPC approving subdivision
application 141769, subject to the inclusion of the following conditions:

The subdivision is limited to three lots of not less than 30 hectares.

2. The upgrading of MOUNT LEWIN LOOP ROAD from the northern boundary
of proposed lot 2, south to GRAPHITE ROAD to the local government
satisfaction.

3. The applicant providing crossovers to each lot at their cost to the satisfaction
of the local government.

4. The applicant providing a detailed fire management plan to the local
government satisfaction.

5. The buildings (dwelling and outbuildings) on the lot are confirmed through
lodgement of a survey site plan for each approved lot detailing the existing
buildings, that they comply with BCA and proposed building envelopes.

6. All dwellings are provided with adequate potable water to the local
government's satisfaction.

7. No further subdivision of the lots will be supported.

VOTING REQUIREMENTS

EWEN ROSS
MANAGER DEVELOPMENT SERVICES
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ATTACHMENT 3

Local Planning Scheme No3 Additional Use A3 Conditions

A3.

Nelson Location
11193 Mount
Leeuwin Loop
Road

Additional dwellings
{to allow for a
maximum of four
dwellings in total).

1.

Existing tree cover is to be

retained unless the removal of trees is
authorised by the local government in a
particular instance to carry out
approved development or comply with
the provisions of the Bush Fires Act.

. ..-_{and the local government will
consider requesting the Commission

lI'stormwater and sewerage is to
osed of on-site and leach drains

impose conditions addressing the

following matters:
- upgrading of feeder roads servicing (i)
the land; and

(ii) the need for a fire management

plan.




Attachment 4

REGISTER NUMBER
N/A
@ DUPLICATE DATE DUPLICATE 1SSUED
EDITION
WESTERN | [a/@  AUSTRALIA | N/A N/A

RECORD OF CERTIFICATE OF TITLE “oms 315

UNDER THE TRANSFER OF LAND ACT 1893

The person described in the first schedule is the registered proprictor of an estate in fee simple in the land described below subject fo the
reservations, conditions and depth limit contained in the original grant (if 2 grant issued) and to the limitations, interests, encumbrances and
notifications shown in the second schedule.

REGISTRAR OF TITLES

THIS I E TITLE

LAND DESCRIPTION:
5/46 UNDIVIDED SHARES OF
LOT 500 ON DIAGRAM 98533

REGISTERED PROPRIETOR:
(FIRST SCHEDULE)

GEOFFREY JAMES CHARLES ALDRIDGE
CECELIA DOROTHY ALDRIDGE
BOTH OF CARE QF POST OFFICE, NANNUP
AS JOINT TENANTS ‘
OF THE SHARE SHOWN IN THE LAND DESCRIPTION
{A J140637) REGISTERED 5 JANUARY 2005

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
(SECOND SCHEDULE)

Waming: A current search of the sketch of the land should be obtained where detail of position, dimensions or area of the lot is required.
* Any entries preceded by an asterisk may not appear on the current edition of the duplicate certificate of title.
Lot as described in the land description may be a lof or location,

STATEMENTS:
The staternents set out befow are not intended 1o be nor should they be reficd on as substitutes for inspection of the land
and the relevant documents or for tocal government, legal, surveying or other professional advice.

SKETCH OF LAND: D98533 [SHEET 1l

PREVIOUS TITLE: 1890-565, 1890-564, 1638-338, 1638-337,

PROPERTY STREET ADDRESS:  NO STREET ADDRESS INFORMATION AVAILABLE.
LOCAL GOVERNMENT AREA:  SHIRE OF NANNUP.

LANDGATE COPY OF ORIGINAL NOT TO SCALE Wed Apr 21 09:08:33 2010 JOB 34286081




REGISTER NUMBER
N/A
@ 4 DUFLICATE DATE DUPLICATE ISSUED
} } EDITION
WESTERN A &/} AUSTRALIA | N/A N/A

FOLIO

RECORD OF CERTIFICATE OF TITLE Y928 31

UNDER THE TRANSFER OF LAND ACT 1893

The person described in the first schedule is the registered proprietor of an estate in fee simple in the tand described below subject to the
reservations, condilions and depth limit contained in the original grant {if a grant issucd) and to the limitations, interests, encumbrances and
notifications shown in the second schedule.

REGISTRAR OF TITLES

THIS IS A SHARE TITLE

LAND DESCRIPTION:
34/46 UNDIVIDED SHARES OF
LOT 500 ON DIAGRAM 98533
REGISTERED PROPRIETOR:
(FIRST SCHEDULE)

SHANE THOMAS SAMUEL CHALWELL

AS ADMINISTRATOR OF THE WILL AND BESTATE OF KATHLEEN RUBY ERNESTINE, WHO DIED 2.11.1998
IN 1/2 SHARE
SHANE THOMAS SAMUEL CHALWELL

AS EXECUTOR OF THE WILL OF HAROLD LESLIE CHALWELI, WHO DIED 14.1.2003, LEAVE BEING
RESERVED TO ROBIN CLIVE CHALWELEL AND BRYONY KATHLEEN CHALWELL TO COME IN AND PROVE. IN
1/2 SHARE
BOTH OF 1 AMETHYST PLACE, MAIDA VALE

AS TENANTS IN COMMON

OF THE SHARE SHOWN IN THE LAND DESCRIPTION
(A J140637) REGISTERED 5 JANUARY 2005

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
(SECOND SCHEDULE)

Warmning: A current search of the sketeh of the land should be obtained where detail of position, dimensions or area of the lot is required.
* Any entries preceded by an asterisk may not appear on the current edition of the duplicate certificate of titte,
Lot as described in the land description may be a tot or lecation.

STATEMENTS:
The statements set out below are not intesded to be nor should they be relied on as substitutes for inspection of the land
and the relevant documents or for Tocal government, legal, surveying or other professional advice.

SKETCH OF LAND: D98533 [SHEET I].

PREVIOUS TITLE: 1890-565, 1890-564, 1638-338, 1638-337.

PROPERTY STREET ADDRESS:  NO STREET ADDRESS INFORMATION AVAILABLE,
LOCAL GOVERNMENT AREA:  SHIRE OF NANNUP,

LANDGATE COPY OF ORIGINAL NOT TO SCALE Wed Apr 21 09:08:32 2010 JOB 34286081




REGISTER NUMBER
N/A
@ N DUPLICATE DATE BUPLICATE ISSUED
: EDITION
WESTERN A AUSTRALIA | N/A N/A

RECORD OF CERTIFICATE OF TITLE ons 376

UNDER THE TRANSFER OF LAND ACT 1893

The person described in the first schedule is the repistered proprietor of an estate in fee simple in the land described below subject to the
reservations, conditions and depth limit contained in the original grant (if & grant issued) and to the limitations, interests, encumbrances and
notifications shown in the second schedule,

REGISTRAR OF TITLES

THISI bl E
LAND DESCRIPTION:
7/46 UNDIVIDED SHARES OF
LOT 500 ON DIAGRAM 98533
REGISTERED PROPRIETOR:
(FIRST SCHEDULE)
LYELL JAMES SCRIVENER

HILDEGARD ELISABETH SCRIVENER
BOTH OF CARE OF POST OFFICE, KOORDA
AS JOINT TENANTS
OF THE SHARE SHOWN IN THE LAND DESCRIPTION
(A J140637) REGISTERED 5 JANUARY 2005

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATEONS:
(SECOND SCHEDULE)

Warning: A currend search of the skeich of the land should be obtained where delail of position, dimensions or area of the lof is required.
* Any entries preceded by an aslerisk may not appear on the current edition of the duplicate certificate of title.
Lot as deseribed in the land description imay be a lot or location,

STATEMENTS:
"The statements set out below are not intended to be nor should they be relied on as subsiitutes for inspection of the land
and the relevant documents or for local government, legal, surveying or other professional advice,

SKETCH OF LAND: D98533 [SHEET 11

PREVIOUS TITLE: 1890-565, 1890-564, 1638-338, 1638-337.

PROPERTY STREET ADDRESS:  NO STREET ADDRESS INFORMATION AVAILABLE.,
LOCAL GOVERNMENT AREA:  SHIRE OF NANNUP.

LANDGATE COPY OF ORIGINAL NOT TO SCALE Wed Apr 21 09:08:33 2010 JOB 34286081
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AGENDA NUMBER: 10.2

SUBJECT: Development Contribution for Infrastructure (DCI)
LOCATION/ADDRESS:  Shire of Nannup

NAME OF APPLICANT: N/A

FILE REFERENCE: TPL10

AUTHOR: Ewen Ross — Manager Development Services
DISCLOSURE OF INTEREST: NIL

DATE OF REPORT: 7" May 2010

Attachment:  WAPC Planning Bulletin 100 — State Planning Policy 3.6

Development Contributions for Infrastructure (Nov 09)

BACKGROUND:

1.

Local governments in Western Australia have for some time been struggling
to meet the increase in demand for the provision of Community Infrastructure
as a result of (in most cases) rapid urban development within their areas. In
the past, there has been no set procedure for local governments to negotiate
developer contributions to assist in providing community infrastructure,
leaving some local governments unable o negotiate sufficient contributions to
provide facilities identified as being necessary for new development areas.
As a result, some local governments have either had to increase rates,
borrow or reduce the size of the facility fo cover the shortfall in funding or
abandon the project altogether until such time as funding could be secured
through other avenues.

COMMENT:

2.

3.

The Western Australian Planning Commission (WAPC) has developed and
had adopted State Plannmg;1 Policy 3.6 (SPP 3.6) Development Contributions
for Infrastructure (DCI} (20" November 2009) that sets in place the process
local government have to undertake in order to obtain funding from
developers for community infrastructure outside normal infrastructure
provided as a result of the subdivision process (ie. car parking, community
centres, recreation centres, sporting facilities, libraries, child care centres etc).

An essential component of SPP 3.6 is that local governments can only seek
contributions for such items to the extent that they have been identified in a
development contribution plan which has been incorporated into a local
planning scheme, or otherwise through voluntary agreement with relevant
developers.

The Western Australia Local Government Association is working on providing
advice to Councils, which is six months away. However, the direction of the
WAPC and WALGA is clear and following the model that | am familiar with in
New Zealand under the New Zealand Local Government Act and the use of
Long Term Council Community Plans (LTCCPs). These effectively combine
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asset and financial management and through legislative consultation process
provides fen year community plans.

Development Contributions for Infrastructure
5. A Development Contributions for Infrastructure (DCI) requires that:

a. There is a clear and sound bhasis with linkages to the local government's
strategic and financial planning processes, with all assumptions
documented and justified;

h. There is justification for the infrastructure identified in the development
contribution plan and identifies the authority responsible for providing the
infrastructure;

c. The costs of infrastructure are appropriate and includes an annual
adjustment for inflation;

d. There is a commitment to providing the infrastructure within a
reasonable period; ‘

e. The development contribution area to which the development
contribution plan for infrastructure applies is appropriate and the
proposed location/s of the infrastructure project/s is/are identified;

f. Cost sharing arrangements between owners in the development
contributions plan area are transparent, fair and reasonable; and

g. There is adequate consultation with the owners affected by the DCPI
and with the wider community, as part of the Local Planning Scheme
amendment process.

6. A DCI comprises the following:

a. Community Infrastructure Plan (CIP) which identifies the community
infrastructure needs and determines the catchment area for each item of
infrastructure; A CIP for an area is to identify the services and facilities
required over the next 5 to 10 years (must be supported by demand
analysis and identification of service catchments). This shouid be
supported by growth figures including the number of new dwellings to be
created at catchment level (suburb or district);

b. Capital Expenditure Plan (CEP) which determines the costs of
providing the infrastructure; A CEP (for at [east five years future
requirements) for an area must identify the capital costs of facilities and
the revenue sources (including capital grants) and programs to be
provided; and
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7. Both
fora
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Cost Apportionment Methodology (CAM) which apportions costs by
using demand analysis and portion of demand attributable to existing
and new development areas. As part of the calculation of how to
apportion costs, local governments have to identify:

a. Demand for a facility that is generated by the current population;

b. Demand generated by external usage (ie drawn from outside the
development catchment area); and

c. Projected future usage (ie that is, or will be, generated from outside
the development contribution plan timeframe.

a and b have to be excluded from the figures used to calculate the need
facility as they do not relate to the development area for which the DCI is

being developed. Once these plans have been finalised, they must be
incorporated into the LPS No3 before they can be implemented.

8. The requirements of SPP3.6 DCI is local government needs to ensure that

they

Plan.

have in place detailed (and fully costed) plans supporting their Forward
In order for the Shire of Nannup to prepare a DCI for new development

areas, the following will be required:

a.

b.

An infrastructure audit to identify all existing infrastructure, it's current
condition, expected useful fife; (This is under action with grant funding fo
undertake an asset management review of the Shire);

A survey of current usage and the associated catchment areas of such
usage;

An analysis of future infrastructure required as a direct result of new
developments within the district, when such infrastructure will be
required, how it is to be funded and over what timeframe; and

Detailed needs analysis, capital cost estimations (by an independent
quantity surveyor) and recurrent (5 to 10 year period) cost estimations of
each infrastructure project identified, (Note: costs to be calculated to the
time when the relevant works are to be undertaken. Costs to inciude
refurbishing, extending or replacing the asset and the timeframe for all
or any of them).

9. The new development areas currently proposed are:

a.
b.

Folly Estate — currently associated with Amendment No.3;
Possible rezoning/subdivision with in the Agricultural Priority 1, Scott
Coastal Plain; and
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10.

1.

12.

13.

14.

15.

¢. Subdivision of larger lots in all zones and particularly infill subdivision
within the Townsite.

Once Council has identified (process as detailed above) what infrastructure
will be required as a resuit of new development areas being created, how it is
to be funded and when (all of which will be detailed in 5 to 10 year plans
supporting Council Forward Plan) this will support long term planning and
development. The experience shown in New Zealand where the consultation
requirements make the LTCCPs a tool for long term planning as the needs
and outcomes are identified and costed, funding is allocated and change to
the plan can only be done through public consultation process.

This highlights the importance of Council having detailed policies and
procedures that allow for infrastructure, and like projects, to be subjected to
due process to ensure that situations like the Timewood Centre, up-grade of
the Community Recreation Centre and road dedications do not occur in the
future.

Council needs to identify what the community needs (separate from the
community wants), prioritise these needs as part of their 5 to 10 year
Infrastructure Plan, incorporate the associated costs into the 5-10 year
Financial Plan which in turn will flow through to Council’'s 5 to 10 year Forward
Plan. The Infrastructure Plan must include all levels of infrastructure (road
assets, built assets and land (including reserve and freehold) that help
communities and neighbourhoods to function effectively.

Road assets also include the costs associated with taking on new dedicated
roads, all costs associated with risk assessment, remedial works to address
any identified risk on all Council's roads (not limited to new dedicated roads).
Built Assets are also included, such as new buildings, renovations, exiensions
or modifications to buildings and playground equipment.

Council has sought quotes from planning consultants to prepare a
development contribution for infrastructure local planning policy however
feedback received indicates that until Council has properly identified projects
that will be required as a result of new development areas there is little point
in submitting a quote as any such local planning policy should be directiy
related to a development area and not be “generic’ in nature. There was a nil
response for the call for quotes.

Council is recommended to commence the preparation of the DCI in-house
by:

a. Developing a 5 to 10 year CIP supported by a demand analysis, growth
figures for the development areas including the number of dwellings to




27 May 2010 Shire of Nannup Council Agenda Page 13

be created in each development area and the identification of service
catchments documents;

b. Developing a 5 to 10 year CEP that fully identifies all the capital costs
associated with providing the infrastructure, the revenues sources
(including capital grants) and other programs that may provide funding;

c. Develop a CAM to be used for determining the proportion of costs of
community infrastructure to be attributed to growth and that attributed to
existing areas.

STATUTORY ENVIRONMENT:
16. Legislative requirements.

a. Planning and Development Act 2005
b. SPP 3.6 Development Contributions for Infrastructure
¢. Shire of Nannup LPS No3

POLICY IMPLICATIONS:

17. Council currently does not have a LPP relating to development contributions
for infrastructure. A development contribution for infrastructure policy is not
necessary until such time as each development area has been identified and
the infrastructure requirements determined which is targeting the ‘Folly
development. This will be addressed also through the planning process
which will require a “Structural Plan”, however the DCI will needto be informed
of this structural plan.

FINANCIAL IMPLICATIONS:

18. Council will need to make provision within its budget to engage the services of
suitably qualified persons/companies to undertake the reviews and analysis
required for the preparation of a DCI and its associated sub-plans. The
funding required will need to be investigated prior to any funding being
included in the budget to ensure that sufficient resources can be engaged.
The cost of preparing a DCI should provide a future financial return (by way of
securing infrastructure contributions from developers) to the Council thereby
offsetting the initial outlays.

STRATEGIC IMPLICATIONS:
19. The agenda item has been tested against the cornerstones of planning:

a. Environmental: Any development contribution plan should take into
account any potential for adverse environmental impact/s and ensure
that any such impact/s is/fare minimised.
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b. Economic: By developing a DCI, Council may be able to access
significant funding that could be used to provide community
infrastructure within a shorter time frame than previously possible.
Accessing such funding would reduce the pressure on the budget to
provide community infrastructure within a reasonable timeframe.

¢. Social: The community would benefit from the Council preparing DCI for
the new development areas within the Shire as it would enable the
provision of improved (either upgraded or new) facilities for residents
quicker than may otherwise been available.

RECOMMENDATION:

That Council prepare a “Development Contributions for Infrastructure” strategy by
developing a 5 to 10 year integrated Development Contribution for Infrastructure
Plan, supported by a Community Infrastructure Plan, Capital Expenditure Plan
and Cost Mythology Plan as required by State Planning Policy 3.6 Development
Contributions for Infrastructure

VOTING REQUIREMENTS:

A

.~ EWEN ROSS
7*" MANAGER DEVELOPPMENT SERVICES
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PLANNING AND DEVELOPMENT ACT 2005

State Planning Policy 3.6

DEVELOPMENT CONTRIBUTIONS FOR INFRASTRUCTURE

1. CITATION

This state planning policy is made under section 26 of the Planning and Development Act 2005. This
policy can be cited as Stafe Planning Policy 3.6 Development Contributions for Infrastructure.

2. INTRODUCTION AND BACKGROUND

This policy sets out the principles and considerations that apply to development contributions for the
provision of infrastructure in new and established urban areas.

The careful planning and coordination of infrastructure is fundamental to the economic and social
well-being of any community. New urban development and redevelopment needs to ensure the cost-
efficient provision of infrastructure and facilitics, such as roads, public transport, water supply,
sewerage, eleciricity, gas, telecommunications, drainage, open space, schools, health, community and
recreation facilities. All of these utilities and services greatly influence the standard of living, mobility
and lifestyle choices of a community.

Public infrastructure is funded through various sources including state government taxes, local
government property rates, federal assistance grants, user and access charges, fees and charges, and
development contributions. In Western Australia, development contributions for infrastructure have
long been accepted as an essential part of the planning system. Land developers are responsible for
the provision of standard infrastructure, including water supply, sewerage and drainage, roads and
power, and for some community infrastructure, including public open space and primary school sites
which are necessary for the development. The scope of such contributions is defined in a WAPC policy
adopted in 1997 which is set out in Planning Bulletin 18 Developer Contributions for Infrastructure.
Development contributions are usually by way of land, works, or payments towards the provision of
infrastructure. Requirements for development contributions are imposed by way of conditions on
subdivision, strata subdivision or development or, in areas of fragmented ownership where cost
gharing arrangements are necessary, by development schemes or development contribution
arrangements made under local government schemes, The WAPC adopled draft model provisions for
local government schemes in 2000 which are set out in Planning Bulletin 41 Draft Model Text
Provisions for Development Contributions, which are now superseded by appendix 2 to this policy.

In WA, as in other Australia states, local governments face increasing pressures on the services they
provide. These pressures arise from population and economic growth, and increasing expectations of
the community for new and upgraded infrastructure.

Examples of these pressures are—

s Greenfield development of land for urban purposes, where there are standard requirements
for infrastructure and facilities which are imposed by the WAPC as conditions on the
subdivision or strata subdivision of the land, but where local governments may require
infrastructure or facilities over and above the common standards.

¢ Infill development and redevelopment, where common standard conditions of subdivision,
strata subdivision or development still apply, but where significant changes in the type or
intensity of land use may require new infrastructuve and facilities or the augmentation of
existing infrastructure and facilities beyond the normal scope of standard subdivision
conditions.

The capacity of local governments to provide the additional infrastructure and facilities necessary to
accommodate future growth and change is limited by the available financial resources. As a result,
local governments are increasingly seeking to apply development contributions for the construction of
infrastructure and facilities beyond the standard requirements, such as car parking, community
centres, recreation centres, sporting facilities, libraries, child cave centres, and other such facilities.

Local governments have indicated that they need more guidance on the scope and framework for
development contributions of this nature. The development industry has also peinted to the need for
greater consistency and transparvency in charging developers because of the potential impacts on
housing affordability and to avoid inequities arvising from new residents subsidising existing
residents.
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This policy follows a joint study into development contributions undertaken by the Urban
Development Institute of Australia (UDIA), Western Australia Local Government Association
(WALGA) and the Department for Planning and Infrastructure (DPI). It veplaces Planning Bulletins
18 and 41 and sets out the standard development contvibutions for infrastructure applied by the
WAPC on the subdivision, strata subdivision, or development of land. It also provides a consistent,
accountable and transparent system for local governments to plan and charge for develepment
contributions over and above the standard provisions through development contribution plans.

The policy has taken into account the recommendations of the Public Accounts Committee—Inquiry
into Developer Contributions for Costs Associated with Land Development (2004). The inquiry, among
other things, recommended that local governments should have the capacity te recoup infrastructure
costs and that this should be by way of provisions in local planning schemes. Under this policy, local
government planning schemes will set out the system of charging through development contribution
plans, This provides an equitable system for planning and charging development contributions across
defined areas, and provides certainty to developers, infrastructure providers and the community
about the charges which apply and how the funds will be spent.

The key principle is that the heneficiary’ pays. Sometimes benefits will be largely confined to the
residents of a new development. Scmetimes, the benefits will accrue to both existing and new
residents. Consistent with this principle, developers will only fund the infrastructure and facilities
which are reasonable and necessary for the development and to the extent that the infrastructure and
facilities are necessary to service the developmient. Development contribution plans will, therefore,
need to identify growth trends based on service catchment areas, translate these trends into the
infrastructure and facilities necessary to meet these increasing needs within the catchment, and
allocate the costs of meeting these needs to existing residents and new residents proportional to their
contribution to the need for the infrastructure and facilities. This will ensure fairness and equity. It
will mean that existing residents through councils and new residents (through developers) will share
the burden of the cost of the additional infrastructure and facilities proportional to their need.

A fundamental prerequisite of these plans is that local governments will need to plan ahead. The
development contribution plan must have a strategic basis and be linked to the local planning
strategy and strategic infrastructure plan and program which identify the infrastructure and
facilities required over the next 5-10 years and the cost and revenue sources for the provision of the
infrastructure, In this way, those contributing towards the development contribution plan will be
assured that the funds will contribute to the local government’s longer term planning and
programming of infrastructure in an integrated and coordinated way.

This poliey set out the principles underlying development contributions and the form, content and
process for the preparation of a development contribution plan under a local planning scheme. Also
attached are standard WAPC requirements for development contributions (appendix 1), draft Model
Scheme Text development contribution plan provisions (appendix 2) and a template for a local
government strategic infrastructure plan and program (appendix 3).

3. APPLICATION OF THE POLICY

The policy applies throughout Western Australia.

4, OBJECTIVES OF THE POLICY
The objectives of this policy are—

¢ to promote the efficient and effective provision of public infrastructure and facilities to meet
the demands arising from new growth and development;

+ to ensure that development contributions are necessary and relevant to the development to be
permitted and are charged equitably among those benefiting from the infrastructure and
facilities to be provided;

« to ensure consistency and transparency in the system for apportioning, collecting and
spending development contributions;

s to ensure the social well-being of communities arising from, or affected by, development.

5. POLICY MEASURES
4.1 Scope

Development contributions can be sought for items of infrastructure that are required to support the -
orderly development of an area. This includes the standard requirements for infrastructure
contributions as outlined in appendix 1. In addition, local governments can seek contributions for the
capital costs of community infrastructure which is defined as: the structures and facilities which help
communities and neighbourhoods to function effectively, including—

+ sporting and recreational facilities
e community centres

o child care and after school centres

o [ibraries and cultural facilities; and

o such other services and facilities for which development contributions may reasonably be
requested, having regard to the objectives, scope and provisions of this policy.’

Development contributions can be sought for—
¢ a new item of infrastructure;
« land for infrastructure;
s an upgrade in the standard of provision of an existing item of infrastructure;
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+ an extension to existing infrastructure;
o the total replacement of infrastructure once it has reached the end of its economic life;

+ other costs reasonably associated with the preparation, implementation and administration
of a development contribution plan,

The contributions are for the initial capital requirements only and not for ongoing maintenance
and/or operating costs of the infrastructure.
5.2 Principles underlying development contributions
Development, eontributions must be levied in accordance with the following principles—
1. Need and the nexus

The need for the infrastructure included in the development contribution plan must be clearly
demonstrated (need) and the connection between the development and the demand created
should be clearly established (nexus),

2, Transparency

Both the method for calculating the development contribution and the manner in which it is
applied should be clear, transparent and simple to understand and administer.

3, Equity

Development contributions should be levied from all developments within a development
contribution area, based on their relative contribution {o need.

4, Certainty

All development contributions should be clearly identified and methods of accounting for
escalation agreed upon at the commencement of a development.

5. Efficiency

Development contributions should be justified on a whole of life capital cost basis consistent with
maintaining financial discipline on service providers by precluding over recovery of costs.

6. Consistency

Development contributions should be applied uniformly across a Development Contribution Area
and the methodology for applying contributions should be consistent.

7. Right of consultation and arbitration

Land owners and developers have the right to be consulted on the manner in which development
contributions are determined. They also have the opportunity to seek a review by an independent
third party if they believe that the calculation of the contributions is not reasonable in accordance
with the procedures set out in the draft Model Scheme Text in appendix 2.

8. Accountable

There must be accountability in the manner in which development contributions are determined
and expended.

5.8 Imposition of development contributions

Development contributions may relate to the requirements of public utility providers (such as water,
sewerage, and electricity), state government requirements and the requirements of local government.

Where local governments are seeking development contributions beyond the standard provisions
outlined in appendix 1, they must be supported by a development contribution plan which identifies
the need for such infrastructure for the relevant development contribution arvea or by a voluntary
agreement between a developer and the relevant local government. This need may not arise where
there is one development and the need for the development contribution is created by that
development. Any condition for contributions in this case must be consistent with the principles
outlined in section 5.2.

There are three stages to the imposition of development contributions,
5.3.1 Development contributions are formulated and agreed.

The development contribution plan is used to prescribe the cost confributions for owners in a
development contribution area. Areas requiring a development contribution plan, and the
infrastructure needs and costs for such area, will generally be identified as part of the process of
developing or amending planning schemes,

5.8.2. Development contributions are caleulated and applied.
Development contributions are generally caleulated and applied by way of conditions of subdivision,
strata subdivision or development, particularly in greenfield aveas. Development contributions may
also be sought in infill and redevelopment areas at the time of subdivision, strata subdivision or
development,
They may be caleulated and applied as—

s standard conditions of subdivision or strata subdivision;

s conditions of development.
Alternatively, contributions can be implemented through voluntary legal agreements.
This applies to subdivisional works such as roads, drainage and the provision of power, water and
telecommunications and other items outlined in appendix 1. They may also be applied as conditions of
development. The calculation will be to apply the detail of the developer contribution plan to the
development, including any offsets for the ceding of land or construction of infrastructure.
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5.3.3. Development contributions become due and payable.

Development contributions become due and payable as part of the subdivision clearance process or
prior to the commencement of development. Clearance of deposited plans, or strata plans as the case
may be, to enable the issuance of titles, should not oceur until full payment, as caleulated and applied,
has been finalised. Development contributions are only payable on the proportion of land within a
plan being requested for clearance in a development,

§.4 Characteristics of a development contribution plan
Development contribution plans requive that—

o there is a clear and sound basis with linkages to the local government’s strategic and
financial planning processes;

+ there is justification for the infrastructure identified in the plan;

s the costs of infrastructure are appropriate;

+ there is a commitment to providing the infrastructure in a reasonable period;
¢ the development contribution area to which the plan applies is appropriate;

» cost-sharing arrangements between owners in the development contribution area are fair and
reasonable; and

s there is consultation with the owners affected by the plan.

Development contribution plans prescribe the cost contributions for land owners in a development
contribution area. Development contributions can only be for the provision of capital items. The costs
associated with design and construction of infrastructure (including land costs) and the cost of
ailministration are considered capital items and can be included in the development contribution
plan,

A development contribution plan does not have effect until it is incorporated into a local planning
scheme. As it forms part of the scheme, the Town Planning Regulations 1967, including advertising
procedures and the requirement for Ministerial approval, will apply to the making or amendment of a
development contribution plan.

A development contribution plan is to be prepared for a development confribution area. This area
must be identified on the scheme map and within the text. Draft Model Scheme Text provisions for
development contributions can be found at appendix 2. Development contribution plans are to be
incorporated into schemes via special control areas and set out in Schedule ZZ.

In interim situations, where a local government has received consent to advertise a development
contribution plan, land within that development contribution area will be considered to be subject to a
development contribution plan. Development contributions can be caleulated but cannot be collected
prior to the gazettal of the plan, The local government shall not withhold its support for subdivision,
strata subdivision or refuse to approve a development solely for the reason that a development
contribution plan is not in effect, there is no approval to advertise a development contribution plan, or
that there is no other arrangement with respect to an owner’s contributions towards the provision of
community infrastructure.

The infrastructure costs and estimates are not to be incorporated in Schedule ZZ as part of the
scheme but shall be formulated and advertised with the scheme report or scheme amendment report
which introduces the development contribution plan and shall be reviewed annually.

Local governments may also enter into voluntary arrangements with developers for contributions for
the provision of community infrastructure. Such agreements should reflect the principles outlined in
section 5.2.

5.5 Process for determining development contributions for commaunity infrastructure
Local government requirements for development contributions for community infrastructure should
be calculated on the basis of—

1. the need for that infrastructure based on an analysis of the demand;

2. the nexus where the relationship between the need for infrastructure and the new
development is clearly established;

8, calchment areas that the infrastructure would service, identifying both existing demand and
new demand that is associated with the development; and

4. the cost of providing the infrastructure, which should be based on the latest or best estimates
available to the local government and should include provision for regular adjustments to
account for cost escalation over time.

Where a local government is seeking contributions for community infrastructure, these need to be
supported by—

s a communily infrastructure plan for the area, identifying the services and facilities required
aver the next 5 to 10 years (supported by demand analysis and identification of service
catchments);

 a capital expenditure plan (with at least b out years), which identifies the capital costs of
facilities and the revenue sources (including capital grants) and programs for provision;

s projected growth figures, including the number of new dwellings to be created at catchment
level {suburb or district); and

s a methodology for determining the proportion of costs of community infrastructure to be
attributed to growth and the proportion to be attributed to existing areas.
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The process for determining development contributions for community infrastructure is cutlined at
appendix 3.

5.6 Form of contributions
Conditions relating to development contribution requirements can be satisfied by—

¢ the ceding of land for roads, public open space, primary school sites, drainage and other
reserves;

s construction of infrastructure works which are transferved to public authorities on
completion;

s monetary contributions to acquire land or undertake works by or on behalf of public
authorities; or

¢ acombination of the above.

5.7 Development contributions not to be imposed as a condition of rezoning

Local governments are not to impose development contributions beyond the scope of Western
Australian Planning Commission policy as conditions or prerequisites for rezoning. The rezoning
process is not to be used to impose unreasonable demands on land development outside the scope of
Western Australian Planning Commission policy.

Development contributions must be formulated through an open and transparent process, with the

opportunity to comment in accordance with the process specified in 5.3, or through development
contribution plans or voluntary agreements that are transparent and follow the due planning process.

5.8 The application of a credit in a development coniribution plan
A development contribution plan may identify infrastructure that—

¢ needs to be actioned with the first development in a development contribution area, such as a
major road extension/connection;

e is predeminantly located on the developer’s land, such as construction of a vecreation facility
to service the larger development contribution area.

The local government may mandate that this work is undertaken, creating an in-kind contribution
above that identified in the development contribution plan for that avea (for example, the provision of
physical infrastructure). In this instance the developer and the local government must negotiate a fair
and reasonable outcome in relation to this eredit. Appropriate negotiated outcomes may inelude—

e Where a developer has other land holdings in the area, the credit is held by the local
governnient until it is vequired to be used by the developer to offset future contributions.

» Where a developer has no further holdings in the avea, the amount is held by the local
government as a credit to the developer until payments into the development contribution
plan are received from subsequent developers. The credit is then reimbursed to the developer.

» Where the development contribution plan is in credit from developer contributions already
received, the credit should be reimbursed on completion of the works/ceding of land.

Any indexing of the developer contribution scheme should be equally applied to such credits.

6. IMPLEMENTATION

Implementation of this policy will primarily be through local planning strategies, structure plans and
loeal planning schemes and the day-to-day consideration of zoning, subdivision, strata subdivision
and development proposals and applications, together with the actions and advice of agencies in
carrying out their responsibilities,

7. REVIEW

This policy shall be reviewed within 3 years of the date that it is published in the Government
Gazette.
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Appendix 1—Standard development contribution requirements

Land contributions

Infrastructure works

Monetary contributions

Public open space

Public opent space equivalent
to 10 per cent of the gross

subdivisible area, or
alternatively, a cash-in-lieu
contribution, in aeccordance

with WAPC policies and the
Planning and Development
Act 2005.

Foreshore reserves

Certain land for foreshore
reserves on the coast, rivers
and lakes in accordance with
WAPC policies.

Primary schools

Land for government primary
schools.

Roads

Land for widening existing

roads, where the proposal
induces  additional  traffic
movements and/or benefits

from if; land for new local
streets where required; land
for district distributor roads in
new development areas that
expand the wurban front or
where linkages to these areas
is justified; and/or land for
primary distributor roads,
including primary regional
roads and railway reserves

where  justified by the
subdivision.
Other contributions as

provided for in WAPC policies.

Public utilities
Infrastructuve for—

s water;

* sewerage;

s drainage works;

¢ clectricity supply
infrastructure; and

¢ other public utilities.

This covers on-site works as
well as off-site capital works,
such as major pump stations,
trunk sewers or transmission
lines that are necessary to, or
coniribute to, the subdivision
andfor development, and the
planning and implementation of
wban water reguirements.
Note that these works are in
addition to monetary charges by
the Water Corporation and
Western Power for off-site
major infrastructure.

Roads

All roads and traffic works
required within the subdivision
and linked to a constructed
public road. These roads
provide access to individual lots
and allow utility services to be
reticulated in the road reserves;

Footpaths, pedestrian access
ways and shared paths, where
requived.

Upgrading, construction and
widening of existing roads and
laneways to  accommodate
additional traffic generated by a
subdivision and/or development;
and/for new district distributor
roads including earthworks for
the whole road reserve, the
construction of one earviageway
comprised of two lanes and
associated drainage works. In
addition, where set out in a
structure plan for the avea,
grade-separated pedestrian
crossings and shared paths may
be required as a contribution.

Other contributions as provided
for in WAPC policies.

Standard water, sewerage and
drainage headworks charges
for off-site major
infrastructure works; and

if an area is in fragmented
ownership, monetary or in-
kind contributions can be
required in liew of land or

infrastructure  works  with
reimbursement for  other
owners where costs are
shared.

Other contributions as

provided for in WAPC policies.
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Appendix 2—Draft model text provisions for incorporation of development
contribution plans into local planning schemes

6.1 Operation of special contrel areas
6.1.1 The following special control areas are shown on the scheme map—
(2) development areas shown on the scheme map as DA with a number and included in schedule
XX.

(b) development contribution areas shown on the scheme map as DCA with a number and
included in schedule YY.

6.1.2 In respect of a special control area shown on a scheme map, the provisions applying to the
special control area apply in addition to the provisions applying to any underlying zone or reserve and
any general provisions of the scheme.

6.2 Development areas and structure plans

Insert here revised provisions on structure plans as set out in appendix 1 to the revised version of
Planning Bulletin 37 (February 2000) (available at the offices of the Western Australian Planning
Commission).

6.3 Development contribution areas

6.3.1 Interpretation
In ¢lause 6.3, unless the context otherwise requires—
‘Administrative costs’ means such costs as are reasonably incurred for the preparation and (with

respect to standard infrastructure items) implementation of the development contribution
plan.

‘Administrative items' means the administrative matters required to be carried out by ox on
behalf of the local government in order to preparve and (with respect to standard
infrastructure items) implement the development contribution plan, including legal,
accounting, planning engineering, and other professional advice,

‘Cost apportionment schedule’ means a schedule prepared and distributed in accordanece with
clause 6.3.10.

‘Cost contribution’ means the contribution to the cost of infrastructure and administrative costs.

‘Development contribution area’ means shown on the scheme map as DCA with a number and
included in schedule ZZ.

Development contribution plan’ means a development contribution plan prepared in accordance
with the provisions of State Planning Policy 3.6 Development Contributions for Infrastructure
and the provisions of this clause 6 of the scheme (as incorporated in schedule 27 to this
scheme).

“Development contribution plan report’ means a report prepared and distributed in accordance
with clause 6.3.10.

‘Infrastructure’ means the standard infrastructure items (services and facilities set out in
appendix 1) and community infrastructure, including recreational facilities; community
centres; child care and after school centres; libraries and cultural facilities and such other
services and facilities for which development contributions may reasonably be requested
having regard to the objectives, scope and provisions of this policy.

Tnfrastructure costs’ means such costs as are reasonably incurred for the acquisition and
construction of infrastructure.

Tocal government’ means the local government or local governments in which the development
contribution area is located or through which the services and facilities are provided.

‘Owner’ means an owner of land that is located within a development contribution area.

6.3.2 Purpose
The purpose of having development contribution areas is to—

(2) provide for the eguitable sharing of the costs of infrastructure and administrative costs
between owners;

(b} ensure that cost contributions are reasonably reguired as a result of the subdivision and
development of land in the development contribution area; and

(¢) coordinate the timely provision of Infrastructure.

6.3,3 Development contribution plan required
A development contribution plan is required to be prepared for each development contribution area.

6.3.4 Development contribution plan part of scheme
The development contribution plan is incorporated in schedule ZZ as part of this scheme,

6.2.5 Subdivision, strata subdivision and development

The local government shall not withhold its support for subdivision, strata subdivision or refuse to
approve a development solely for the reason that a development contribution plan is not in effect,
there is no approval to advertise a development contribution plan, or that there is no other
arrangement with respect to an owner's contribution towards the provision of community
infrastructure.
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Comiments
A development contribution plan is only enforceable once it is incorporated into the scheme. This has
two major implications—
+ all advertising and other provisions under the Town Planning Regulations 1967 applicable to
the making of schemes and amendments will apply; and

« any amendment to a development contribution plan will require a scheme amendment in order
to become enforceable.

6.3.6 Guiding principles for development contribution plans
The development contribution plan for any development contribution area is to be prepared in
accordance with the following principles—

(a) Need and the nexus

The need for the infrastructure included in the plan must be ¢learly demonstrated (need) and
the connection between the development and the demand created should be clearly
established (nexus).

(b) Transparency
Both the method for caleulating the development contribution and the manner in which it is
applied should be clear, transparent and simple to understand and administer,
(c) Equity
Development contributions should be levied from all developments within a development
contribution area, based on their relative contribution fo need.
(d} Certainty
All development contributions should be clearly identified and methods of accounting for cost
adjustments determined at the commencement of a development.
(&) Efficiency
Development contributions should be justified on a whole of life capital cost basis consistent
with maintaining financial discipline on service providers by precluding over recovery of
costs,
H Consistency
Development contributions should be applied uniformly across a development contribution
area and the methodology for applying contributions should be consistent.
(2) Right of consultation and review
Owners have the right to be consulted on the manner in which development contributions are
determined. They also have the opportunity to seek a review by an independent third party if
they believe the calculation of the costs of the contributions is not reasonable.
(h) Accountable
There must be accountability in the manner in which development contributions are
determined and expended.
Comments
Apportionment of infrastructure costs based on area assumes that the land concerned has fairly
common characteristics. Therefore, development contribution areas should be identified, as far as
possible, with common characteristics so that cost contributions reflect future development pofential.
Where it is not possible to identify land with fairly common characteristics throughout the whole of the
development contribution area, consideration may be given to dividing the area into contribution
precincts or cells, or to apportioning infrastructure costs based upon land valuation (though the latter
may have increased administrative and other costs).

6.3.7 Recommended content of development contribution plans
6.3.7.1 'The development contribution plan is to specify—
(2) the development contribution area to which the development contribution plan applies;

(b) the infrastructure and administrative items to be funded through the development
contribution plan;

(c) the method of determining the cost contribution of each owner; and
(d) the priority and timing for the provision of infrastructure,
Comments
A suggested outline of a development contribution plan is contained in schedule ZZ,

6.3.8 Period of development contribution plan
A development contribution plan shall specify the period during which it is to operate,
Comments

A development contribution plan must specify the period during which it is to operate, However, any
extension of the period of operation of a development coniribution plan requires a scheme amendment
which will, in turn, require the approval of the Minister. The recommended maximum period is 5 years
{to coincide with the scheme review), but a longer or shorter period may be appropriate depending upon
the particular circumstances of the development coniribution area (e.g. size of the development
contribution area, number of owners and nature of the infrastructure to be funded). If the period is 10
years or longer, then reviews should occur at § year intervals (with the cost apportionment schedule fo
be reviewed ot least annually).
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6.3.9 Land excluded
In calculating both the area of an owner's land and the total area of land in a development
contribution area, the area of land provided in that development contribution area for—
(a) roads designated under the Region Scheme as primary regional roads and
other regional roads;
(b} existing public open space;
(¢) existing government primary and secondary schools; and
(d) such other land as is set out in the development contribution plan,
is to be excluded.

6.3.10 Development contribution plan report and cost apportionment schedule

6.3.10.1 Within 90 days of the development contribution plan coming into effect, the local government
is to adopt and make available a development contribution plan repert and cost apportionment
schedule to all owners in the development contribution area.

6.3.10.2 The development contribution plan report and the cost apportionment schedule shall set out
in detail the calculation of the cost contribution for each owner in the development contribution area,
based on the methodology provided in the development contribution plan, and shall take into account
any proposed staging of the development.

6.3.10.3 The development contribution plan report and the cost apportionment schedule do not form
part of the scheme, but once adopted by the local government they are subject to review as provided
under clause 6.3.11,

Comment

A suggested outline of a cost apportionment schedule is attached at appendix 3. The cost
apportionment schedule is adopted by the local government but does not form part of the scheme.

6.3.11 Cost contributions based on estimates

6.3,11.1 The determination of Infrastructure costs and administrative costs is to be based on amounts
expended, but when expenditure has not occurred, it is to be based on the best and latest estimated
costs available to the local government and adjusted accordingly, if necessary.

6.3.11.2 Where a cost apportionment schedule contains estimated costs, such estimated costs are to
be reviewed at least annually by the local government—

(a) in the case of land to be acquired, in accordance with clause 6.3.12; and

(b) in all other cases, in accordance with the best and latest information available to the local
government,

until the expenditure on the relevant item of infrastructure or administrative costs has occurred.

6.3.11.3 The local government is to have such estimated costs independently certified by appropriate
qualified persons and must provide such independent certification to an owner when requested to do
80,

6.2.11.4 Where any cost contribution has been calculated on the basis of an estimated cost, the local
government—

{a) is to adjust the cost contribution of any owner in accordance with the revised estimated costs;
and

(b} may accept a cost contribution, based upon estimated costs, as a final cost contribution and
enter into an agreement with the owner accordingly.

6.3.11.5 Where an owner’s cost contribution is adjusted under clause 6.3.11.4, the local government,
on receiving a request in writing from an owner, is to provide the owner with a copy of estimated costs
and the calculation of adjustments,

6.3.11.6 If an owner objects to the amount of a cost contribution, the owner may give notice to the
Iocal government requesting a review of the amount of the cost contribution by an appropriate
qualified person (‘independent expert) agreed by the local government and the owner at the owner’s
expense, within 28 days after being informed of the cost contribution,

6.8.11.7 If the independent expert does not change the cost contribution to a figure acceptable to the
owner, the cost contribution is to be determined—

{(a) by any methoed agreed between the local government and the owner; or

() if the local government and the owner cannot agree on a method pursuant to {a) or on an
independent expert, by arbitration in accordance with the Commercial Arbitration Act 1985,
with the costs to be shared equally between the local government and owner.

6.3.12 Valuation

6.3.12.1 Clause 6.3.12 applies in order to determine the value of land to be acquired for the purpose of
providing Infrastructure.

6.3.12.2 In clause 6.3.12—

Value' means the fair market value of land, at a specified date, which is defined as the capital
sum that would be negotiated in an arms length transaction in an open and unrestricted
market, assuming the highest and best use of the land with all its potential and limitations
{other than the limitation arising from the transaction for which the land is being valued),
wherein the parties act knowledgeably, prudently and without compulsion to buy or sell,
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The net land value is to be determined by a static feasibility valuation model, using the
working sheet mode] attached to this scheme as schedule [X]. As part of that feasibility an
appropriate profit and risk factor is to be determined from which a 10 per cent profit factor is
to be excluded from the calculation,

‘Valuer' means a licensed valuer agreed by the local government and the owner, or, where the
local government and the owner are unable to reach agreement, by a valuer appointed by the
President of the Western Australian Division of the Australian Property Institute,

6.3.12.8 If an owner objects to a valuation made by the valuer, the owner may give notice to the local
government requesting a review of the amount of the value, at the owner’s expense, within 28 days
after being informed of the value.

6.3.12.4 TIf, following a review, the valuer's determination of the value of the land is still not a figure
acceptable to the owner, the value is to be determined—

(a) by any method agreed between the local government and the owner; or

() if the local government and the owner cannot agree, the owner may apply to the State
Administrative Tribunal for a review of the matter under part 14 of the Planning and
Development Act 2005,

6.3.13 Liability for cost contributions

6.3.13.1 Ap owner must make a cost contribution in accordance with the applicable development
contribution plan and the provisions of clause 6.3.

6.3.13.2 An owner's liability to pay the owner’s cost contribution to the local government arises on the
earlier of—

(a) the Western Australian Planning Commission endorsing its approval en the deposited plan or
survey strata plan of the subdivision of the owner's land within the development contribution
area;

(b) the commencement of any development on the owner's land within the development
contribution area;

{c) the approval of any strata plan by the local government or Western Australian Planning
Commission on the owner's land within the development contribution avea; or

(Q) the approval of a change or extension of use by the local government on the owner’s land
within the development contribution area.

The liability arises only once upon the earliest of the above listed events,

6.8.13.3 Notwithstanding clause 6.3.13.2, an owner's liability to pay the owner’s cost contribution
does not arise if the owner commences development of the first single house or outbuildings
associated with that first single house on an existing lot which has not been subdivided or strata
subdivided since the coming into effect of the development contribution plan.

6.3.13.4 Where a development contribution plan expires in accordance with clause 6.3.8, an owner’s
Liability to pay the owner’s cost contribution under that development contribution plan shall be
deemed to continue in effect and be carried over into any subsequent development contribution plan
which includes the owner’s land, subject to such liability.

Comments

The local government may wish to give consideration to other forms of development, of a minor or
incidental nature, that should be excluded for the purpose of triggering liability under clause 6.3.13
(e.g. the erection of a boundary fence).

6.3.14 Payment of cost contribution

6.3.14.1 The owner, with the agreement of the local government, is to pay the owner’s cost
contribution by—

(a) cheque or cash;

(b) transferring to the local government or a public authority land in satisfaction of the cost

contribution;

(¢) the provision of physical infrastructure;

(d) some other method acceptable to the local government; or

(e) any combination of these methods.

6.3.14.2 The owner, with the agreement of the local government, may pay the owner's cost
contribution in a lump sum, by installments or in such other manner acceptable to the local
government,

6.3.14.8 Payment by an owner of the cost contribution, including a cost contribution based upon
estimated costs in a manner acceptable to the local government, constitutes full and final discharge of
the owner’s liability under the development contribution plan and the local government shall provide
certification in writing to the owner of such discharge if requested by the owner.

6.3.15 Charge on land

6.3.15.1 The amount of any cost contribution for which an owner is liable under clause 6.3.13, but has
not paid, is a charge on the owner’s land to which the cost contribution welates, and the local
government may lodge a caveat, at the owner’s expense, against the owner’s certificate of title to that
land.
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6.3.15.2 The local government, at the owner's expense and subject to such other conditions as the
local government thinks fit, can withdraw a caveat lodged under clause 6.3,15.1 to permit a dealing
and may then re-lodge the caveat to prevent further dealings.

6.3.15.3 If the cost contribution is paid in full, the local government, if requested to do so by the owner
and at the expense of the owner, is to withdraw any caveat lodged under clause 6.3.15.

6.3.16 Administration of funds

6.3.16.1 The local government is to establish and maintain a reserve account in accordance with the
Local Government Act 1895 for each development contribution avea into which cost contributions for
that development contribution area will be credited and from which all payments for the
infrastructure costs and administrative costs within that development contribution area will be paid.
The purpose of such a reserve account or the use of money in such a reserve account is limited to the
application of funds for that development contribution area,

6.3.16.2 Interest earned on cost contributions credited to a reserve account in accordance with clause
6.3.16.1 is to be applied in the development contribution area to which the reserve account relates.

6.3.16.3 The local government is to publish an audited annual statement of accounts for that
development contribution area as scon as practicable after the audited annual statement of accounts
becomes available.

6.3.17 Shortfall or excess in cost contributions

6.3.17.1 If there is a shortfall in the total of cost contributions when all cost contributions have been
made or accounted for in a partieular development contribution area, the local government may—

(a) make good the shorvtfall;

(b) enter into agreements with owners to fund the shortfall; or

(¢} raise loans or borrow from a financial institution,
but nothing in paragraph 6.3.17.1(a) restricts the right or power of the local government to impose a
differential rate to a specified development contribution area in that regard.

6.3.17.2 If there is an excess in funds available to the development contribution area when all cost
contributions have been made or accounted for in a particular development contribution area, the
local government is to refund the excess funds to contributing owners for that development
contribution area. To the extent, if any, that it is not reasonably practicable to identify owners and/or
their entitled amount of refund, any excess in funds shall be applied, to the provision of additional
facilities or improvements in that development contribution area.

6.3.18 Powers of the local government
The local government in implementing the development contribution plan has the power to—

{a) acquire any land or buildings within the scheme area under the provisions of the Planning
and Development Act 2005; and

th) deal with or dispose of any land which it has acquived under the provisions of the Planning
and Development Act 2005 in accordance with the law and for such purpose may make such
agreements with other owners as it considers fit.

6.3.19 Arbitration

Subject to clauses 6.3.12.3 and 6.3.12.4, any dispute between an owner and the local government in
connection with the cost contribution required to be made by an owner is to be resolved by arbitration
in accordance with the Commercial Arbitration Act 1985,
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SCHEDULE X
STATUTORY STATIC FEASIBILITY ASSESSMENT MODEL

Gross realisation
Net lot yield @ average market value per lot
“X” lots @ “$Y” per lot $ 4h)
Less GST @ standard / normal rates
(1) Multiplied by GST rate/(100+GST rate) $ (2
(1-2) 3 6))
Less selling, marvketing, advertising & settlement fees
@ market % multiplied by (1) $ (4)
Add back Input Tax Credit on selling fees
{4) Multiplied by GST rate/(100+GST rate) $ )
(4-5) _ $ ©)
Balance after selling costs ete & Input Tax Credit (3-G) 3 )]
Less adjusted profit & risk allowance as per SPP 3.6
Market determined profit & risk allowance % (8)
Less fixed profit allowance per SPP3.6 10% )]
Risk rate applied (8-9) = % 10)
EXPLANATION: (10) to be expressed as a whole number eg 15% = 16
ie Risk = {7) multiplied by (10)/106+({10) hs (11}
Balance after profit & risk factor (7-11} % {12)
Less development costs @ “X” lots multiplied by “$2” per lot S (13)
Add back Input Tax Credit on (13)
(13) Multiplied by GST rate/(100+GST rate) 3 (14)
Development, cost after Input Tax Credit (13-14) $ (15)
Add interest on net development costs (15)
For 1/2 development & 1/2 selling term
@ Applicable market rates
(15) Multiplied by % rate 3 (16)
(15+18) $ (a7
Balance after deduction of development costs & interest (12-17) $ (18)
Less interest on land value, rates & taxes and stamp duty
Assessed over 1/2 development and 1/2 selling term
@ Applicable market rates
(18) Multiplied by (% rate/100+%rate) $ (19)
Balance after interest on the land (18-19) % (20)
Less rates & taxes $ (21
Balance after rates & taxes (20-21) $ (22)
Less Stamp Duty @ current statutory rates
(22) Multiplied by stamp duty rate/{100+stamp duty rate} b 23
Residual Land Value prior te GST considerations (22-23) 3 (24)

Add GST (24) + GST af prevailing statutory rate EY (25)
ASSESSED STATUTORY CONTRIBUTION PER SPP 3.6 (22+23) 3

The Static Feasibility Model is based upon—

(i) The number of lots yielded from the land will have a gross sale price which, when multiplied
by the number of lots creatad, establishes the Gross Realisation (i),

(i) GST will be caleulated by the standardmormal method.

(iil) Selling, marketing, advertising and settlement fees expressed as a percentage shall be added
and then expressed as a total percentage against the gross realisation.

(iv) The adjusted risk component applied in the model is the established market profit and risk at
the date of valuation less the fixed 10 per cent profit applied in SPP 3.6.

(v) Development eosts will be established as an appropriate servicing cost per lot at the date of
valuation, multiplied by the lots realised from the land.

(vi) Interest against the development costs will be established by the application of bank lending
rates for such projects at the date of valuation.

(vii) Interest against the land in development will be established by the application of bank
lending rates for such development acquisitions at the date of valuation,

(viii) Rates and taxes will be applied for the full term of acquisition, development and sale.
(ix) Stamp Duty will be applied at the statutory rate as applicable at the date of valuation.
(x) GST will be applied at the appropriate rate adopted at the date of valuation.
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Appendix 3—Methodology for developing community infrastructure
development contribution plans

Local governments need to establish a clear strategic framework for applying for development
contributions for community infrastructure, which is infrastructure over and above standard
developer contributions set out in appendix 1.

fncorporate
e _Pevelopment
Icdentify -

. " - ‘Contribution
-Infrastruc- - Areas and Plans
= into Local - :

ture needs -

" Planning
-Scheme -

Capital
i Exnenditure Cost Apportionment Planning Scheme
Community Infrastructure Plan pPIan Mothodology o ot

The framework should be supported by-—

1. a community infrastructure plan for the area, identifying the services and facilities
required over the next 5 to 10 years (supported by demand analysis and identification of
service eatchments). This should be supported by projected growth figures including the
number of new dwellings to be created at catchment level (suburb or district);

2, a capital expenditure plan (with at least five out years) which identifies the capital
costs of facilities and the revenue sources (including capital grants) and programs for
provision;

3. projected growth figures, including the number of new dwellings to be created at
catchment level (suburb or district); and

4. a methodology for determining the proportion of costs of community infrastructure to be
attributed to growth and the proportion to be attributed to existing areas.

Community infrastructure development contribution plans
Development contribution plans must specify—

() the development contribution area that a plan applies to. This should be indicated on the
scheme map as a development contribution area;

() the infrastructure and administrative costs to be funded through the plan. Only community
infrastructure that is identified in the local government’s community infrastructure plan can
be included in the development contribution plan;

() the methodology for determining the cost contribution of each owner towards the
infrastructure to be funded through the plan;

(d) the priority and timing for the provision of infrastructure; and

(e) the period during which it is to operate

A development contribution plan does not have effect until it has been incorporated into a local
planning scheme as a schedule. An example of a plan can be found at attachment A3.1

Development contvibubion plans must comply with the prineiples specified in State Planning Policy
3.6 Development Contributions for Infrastruciure,

Development contribution plans are to be supported by a cost apportionment schedule (see
attachment A3.3) and a development contribution plan report (see attachment A8.2). These do not
form patt of the local planning scheme but need to be made available to landowners within 90 days of
the gazettal of a development contribution plan.

Where a cost apportionment schedule contains estimated costs, these costs are to be reviewed by the
local government at least annually, An owner may request that the local government have these
estimated costs independently certified by an appropriately qualified person,

Where cost contributions have been calculated on the basis of estimated costs, a local government can
either adjust the cost contribution of any owner in accordance with revised estimated costs (or final
expenditure), or accept a cost contribution based on an estimated cost as a final cost contribution from
an gwner.
Owners become liahle to pay their costs {onee only) on the earlier of—

+ subdivision or strata subdivision;

o development; or

o changing or extending a use.
Owners may pay their cost contributions hy money, land or some other method acceptable to the local
government. The amount of any unpaid cost contribution is a charge on the owner's land and the local
government may register a caveat against the certificate of title of the owner’s land.
Local governments are required to credit development contributions to a reserve account for the
purpose of cost contributions only.
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ATTACHMENT A3.1
SCHEDULE ZZ

Note: This must be incorporated into the scheme.
COMMUNTITY INFRASTRUCTURE DEVELOPMENT CONTRIBUTION PLAN FOR

DEVELOPMENT CONTRIBUTION AREA XX

Reference No.

DCP1

Area name:

DCAXX

Relationship to other
planning
instruments

The development contribution plan generally conforms to, the Plan for the
Future, the 10 year Financial Management Plan and the Community
Infrastructure Plan.

Infrastructure and
administrative items
to be funded:

1. District community centre—
s Single storey, xmé, plot ratio floor area huilding with x parking
spaces situated on lot %, x st, x suburb
i. planning and design
ii, site acquisition
iii. earthworks and site (including servicing);
iv. construction of facility (including associated tender)
v. associated parking
vi. associated landscaping

2. Administrative costs including—

e costs to prepare and (for standard items only) administer the plan
during the period of operation (including legal expenses, valuation
fees, proportion of staff salaries, computer software or hardware
for purpose of adiministering the plan)

+ costs to prepare and review estimates
» costs to prepare the cost apportionment schedule
+ valuation costs

Method fox
caleulating
contributions

The council’'s community infrastructure plan identified the needs that
impact on the development contribution plan. The contributions outlined in
this plan have been derived based on the need for facilities generated by
additional development in the development contribution plan, This
calculation excludes the—

+ demand for a facility that is generated by the current population;

¢ demand created by external usage—the proportion of use drawn
from outside of the main catchment avea; and

¢ future usage—the proportion of usage that will be generated by
future development outside of the development contribution plan
timeframe.

Period of operation:

X years

Priority and timing:

District community centre year X

Review process

The plan will be reviewed when considered appropriate, having regard to
the rate of subsequent development in the area since the last review and
the degree of development potential still existing.

The estimated infrastructure costs shown as schedule ZZ will be reviewed
at least annually to reflect changes in funding and revenue sources nd
indexed based on the Building Cost Index or other appropriate index as
approved by the qualified person undertaking the certification of costs
referred to in MST clause 6.3.11.3 (appendix 2).
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ATTACHMENT A3.2

DEVELOPMENT CONTRIBUTION PLAN REPORT

Note: This report does not form paxt of the scheme but provides the rationale and justification for the
development contribution plan, the ecalculation of costs, and the cost apportionment schedule

specifying the costs for each ownex.

Development
contribution
area

Purpose

Period of the
plan

Operation of the
development
contribution
plan

Application
requirements

Principles

Ttems included
in the plan

The development contribution area is shown on the scheme map as: DCA 1

The purpose of this development contribution plan report is to—

(a) enable the applying of development contributions for the
development of new, and the upgrade of existing infrastructure,
which is requirved as a result of increased demand generated in the
development contribution area;

(b} provide for the equitable sharving of the costs of infrastructure and
administrative items between owners;

(c) ensure that cost contributions are reasonably required as a result of
the subdivision and development of land in the development
contribution area; and

{d) coordinate the timely provision of infrastructure.
X years from June 30 20XX to June 30 20XX

The plan has been prepared in accordance with State Planning Policy 3.6
Development Contributions for Infrastructure. It will come into effect on the
date of gazettal of the local planning scheme or amendment to the local
planning scheme to incorporate the plan.

Where a subdivision, strata subedivision or development application or an
gxtension of land use js lodged which relates to land to which this plan
applies, council shall take the provisions of the plan into account in making a
recommendation on or determining that application.

Development contributions will be applied in accordance with the following
principles—

1. Need and the nexus The need for the infrastructure included in the
plan must be clearly demonstrated (need) and the connection
between the development and the demand created should be clearly
established (nexus).

2. Transparency Both the method for calculating the development
contribution and the manner in which it is applied should be clear,
transparent and simple to understand and administer,

3. Equity Development centributions should be levied from all
developments within a development contribution area, based on their
relative contribution to need.

4, Certainty All development contributions should be clearly identified
and methods of accounting for escalation agreed upon at the
commencement of a development.

5. Efficiency Development contributions should be justified on a whole
of life capital cost basis consistent with maintaining financial
discipline on service providers by preeluding over recovery of costs,

6. Consistency Development contributions should be applied
uniformly across a development contribution area and the
methodology for applying contributions should be consistent.

7. Right of consultation and avbitration Land owners and
developers have the right to be consulted on the manner in which
development contributions are determined. They alse have the
opportunity to seek a review by an independent third party if they
believe the calculation of contributions is not reasonable in
accordance with the provisions set out in the draft Model Scheme
Text in appendix 2.

8. Accountable There must be accountability in the manner in which
development contributions are determined and expended.
Administration costs
e costs to prepare and administer the development contribution plan
e costs to prepare and review estimates
« costs to prepare the cost apportionment schedule
s valuation costs
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Infrastructure elements
o [list of infrastructure required and basis for it inclusion
Details of the cost apportionment can be seen in the cost apportionment

schedule.

Review The development contribution plan will be reviewed when considered
appropriate having regard to the rate of subsequent development in the area
since the last review and the degree of development potential still existing.

The estimated infrastructure costs as shown in the cost apportionment
schedule will be reviewed at least annually to reflect changes in funding and
revenue sources and indexed based on the Building Cost Index or other
appropriate index as approved by the qualified person undertaking the
certification of costs referred to in MST clause 6..3.11.3 (appendix 2) .
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ATTACHMENT A3.3
COST APPORTIONMENT SCHEDULE
Note: This schedule does not form part of the scheme
LANDOWNER CONTRIBUTIONS FOR DCI—AAAAAA $ est.
Land acquisition costs
District community centre 8
Planning and design costs
District community centre 8
$
Construction costs
District community cenire $
§
Landscaping costs
District community centre $
$
Parking provisions
District community centre g
$
etc )
Administration costs
Cuosts to prepare the plan {and for standard infrasiructure items) and administer 8
Costs to prepare and review estimates 8
Costs to prepare the cost apportionment schedule $
Total projected demand for the district community centre XX XXX
Less demand from existing residents X XXX
Less demand from external users XXX
Less future demand outside of the development contribution plan timeframe A XXX
Total demand associated with development contribution plan X, XXX

Lot
description

Demand
generated

Infrastructure reguirement

Percent of total
demand

[=> T ) S-S - I
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AGENDA NUMBER: 10.3

SUBJECT: Application for transitional period of 12 months AS3858 2009
LOCATION/ADDRESS: N/A

NAME OF APPLICANT: N/A

FILE REFERENCE: BLDS

AUTHOR: Ewen Ross - Manager Development Services

DISCLOSURE OF INTEREST:

DATE OF REPORT: 2 May 2010

BACKGROUND:

The BCA 2010 took effect on the 1st May 2010 which calls up the new bushfire
standard AS3959 2009. There has been some discussion on this standard and
already there is a formal Amendment No1 approved and further expected.

COMMENT:

1. The implication regarding implementation of Part 3.7.4 & Part G5 of the BCA
2010 and AS3959 2009 to the Shire of Nannup is limited as there has been no
declared bush fire prone land within the Shire. However, the AS3959 is used
in rezoning and development applications, therefore confirmation of which
standard to be implemented is required.

2. The Building Regulations 1989 regulation 6 (2) allow a transition period (up to
12 months) prior to enforcing this new standard if approved by Council.

“6 Savings and transitional provisions

(2) Where plans, drawings and specifications relating to the construction or
alteration of a building on a site are submitted to the local government
for its approval then, notwithstanding that those plans, drawings and
specifications do not comply with these regulations or the Building Code
as in operation, at the time of their submission, in the district or in that
part of the district in which the site is located, the local government may
approve of those plans, drawings and specifications if the local
government is satisfied that —

(a) if those same plans, drawings and specifications had been
submitted to the local government at some time during the period
of 12 months prior to the date of their actual submission they would
have complied with the local laws, regulations and the Building
Code as in operation in the district or that part of the district; and

(b) no undue delay has heen occasioned in the submission of those
plans, drawings and specifications to the local government.”

3. At this stage Part 3.7.4 & Part G5 of the BCA 2010 & AS3959 2009 will not be
enforced until the transition period ceases on 1% MAY 2011, to allow at least
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12 months for builders & designers to design new buildings to suit these
new requirements. It would also allow further time for AS3959 2009 to be
tested. This in effects delays implementation untill 1t May 2012 as Building
Regulations 1989 s6 (1) allows a transitional period of 12 months.

STATUTORY ENVIRONMENT: Building Regulations 1989

POLICY IMPLICATIONS: Nil.

FINANCIAL IMPLICATIONS: Nil

STRATEGIC IMPLICATIONS:

Environmental: No land in the Shire of Nannup has been declared bush fire prone
and transitional period will allow for implementation of the higher standard.

Economic; Adoption of 12 month transitional period would assist builders,
developers and designers to apply the new standard.

RECOMMENDATION:

That Council approves under the Building Regulations 1989 s6 (2) a transitional
period of 12 months for application of Part 3.7.4 & Part G5 of the BCA 2010 and
AS3959 2000.

VOTING REQUIREMENTS:
—

/ T b
,/
WEN ROSS

MANAGER DEVELOPPMENT SERVICES
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AGENDA NUMBER: 10.4

SUBJECT: Request to Initiate Amendment 9 to Local Planning Scheme No3
LOCATION/ADDRESS: Nelson Location 8271, BROCKMAN HIGHWAY, Nannup
NAME OF APPLICANT: Harley Global: Owner - HENRY/PAKI

FILE REFERENCE: A 105

AUTHOR Ewen Ross: Manager Development Services

DISCLOSURE OF INTEREST: Nil

DATE OF REPORT: 6 May 2010

Attachments: 1.  Location Plan.
2.  Submission from Harley Global.
3. LPS No3 Schedule 14
(Information Required for Development Guide Plans)

BACKGROUND:

1. Nelson Location 8271 CT 1047/353 is located southwest of Nannup on
BROCKMAN HIGHWAY, NANNUP ('Subject Land’) and is currently used for a
large hobby farm. The subject land has been requested to be subdivided on
two previous occasions (last reference Oct 92), gaining Council support but
not approved by the Minister for Planning. There have been considerable
changes since this date with the Nannup Planning Strategy for the Local
Planning Scheme No3 and adoption of Local Planning Scheme No3 in
December 2008.

2. Due to its size it would have limited uses for most forms of agriculture and has
on its southern boundary Special Rural Area 12.

3. A request to initiate an amendment to Local Planning Scheme No. 3 (LPS
No3) has been made that would result in the rezoning of approximately 10.7
ha of land from ‘Agriculture’ zone to “Special Rural’ zone that would
potentially allow up to 5 lots of a minimum of 1.99 hectare on the subject
land (Attachment 1 provides the Location Plan). The proponents basis of this
request is summarised:

a. The 5 lots will be provided with potable water (rain water), on site waste
disposal, singular road access, maintenance of environment status quo
and addressing the requirements for bush fire protection.

b. The Warren Blackwood Rural Strategy (2004) states “Rural-residential or
rural smallholdings subdivisions will not be supported unless the land is
designated for the purpose in the local planning strategy or rural strategy
and until the land has been rezoned for that purpose”. As the Local
Planning Scheme No3 has identified the land as appropriate for being
used for rural residential purposes, as it is in the Special Rural Policy
Area, the proposed zoning is deemed to comply with this strategy.
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c. Subdivision of the subject land would meet the requirements of State
Planning Policy 2.5 and WAPC Development Control Policy 3.4 as LPS
No3 identifies the subject land as within the Special Rural Policy Area
and is within proximity of Nannup;

d. The Shire of Nannup Local Planning Strategy identifies the subject land
within Rural Planning Precinct NR5 supports rural-residential subdivision
in areas close to town where permitted under the Town Strategy. With
regards to the Nannup Townsite Strategy the subject land is identified
within policy area 6 which supports special rural/residential development
subject to assessment and rezoning.

e. The subdivision of the subject land is consistent in all regards to LPS
No3.

f. There is demand for a supply of rural residential land in Nannup.
5. A copy of the consultant submission is included as Attachment 2, which is
comprehensive regarding the subject land and the relevant detail has not

been rewritten into this report.

Local Planning Scheme No3

6. The LPS No3 includes the subject land as “Agriculture” zone and is also
located within a special control area known as “Special Rural Policy Area”
{(section 6.2.2) which states:

6.2.2 Special Rural Policy Area

6.2.3.1 The purpose of identifying land on the Scheme Map as being within the
Special Rural Policy Area is to enable the planned and progressive
development of the land for rural residential purposes in a manner and at
a time appropriate to the orderly and proper planning and development of
the land, the locality and the District.

6.2.3.2 Where land is identified on the Scheme Map as being within the Special
Rural Policy Area, the local government will require the rezoning of the
fand In accordance with the requirements of sub-clause 4.13.10.2 of the
Scheme.

6.2.3.3Where land is identified on the Scheme Map as being within the Special
Rural Policy Area, the local government will require the rezoning of the
jand consistent with the proposed uses and the preparation of a
comprehensive Development Guide Plan for the land and the endorsement
of the Plan by it and the Western Australian Planning Commission prior to
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the local government supporting any subdivision or development of the
fand.

6.2.3.4 The local government may require the Development Guide Plan to have
regard for adjacent lands. Such Development Guide Plan shall be
prepared in accordance with Schedule 14.

6.2.3.5 The subdivision or development of the land the subject of the
Development Guide Plan shall generally be In accordance with the
endorsed Development Guide Plan.

6.2.3.6 Notwithstanding the foregoing, the local government may approve any
development In a manner consistent with the underlying zone without
requiring a Development Guide Plan whers, in the opinion of the local
government, such development is of a minor nature and will not adversely
affect the future subdivision or development of land within the zone.

6.2.3.7 A dwelling house may be erected on an existing allotment of land within
the Special Rural Policy Area where the local government is satisfied that
the siting of the dwelling house is unlikely to prejudice the future
devefopment of the land or other land in the vicinity.

Local Planning Strategy for the Local Planning Scheme No3 and Townsite
Strateqy

7. The principle ‘strategic’ document in support of the proposed rezoning of the
subject land is the Shire of Nannup Local Planning Strategy. The relationship
between the Local Planning Strategy and the Nannup Townsite Strategy is
outlined in the Local Planning Strategy as such:

“In addition to the recommendations of the Townsite Strategy, Council, via this
Local Planning Strategy, has adopted a philosophy of encouraging infill and
consolidation of the townsite strategy area instead of identifying additional
fand for settlement outside of these areas.”

8. The subject fand is located within Planning Precinct NRS of the Local Planning
Strategy, the objectives of which are to:

« “affow for rural-residential subdivision in areas close fo the town where
permitted under the Townsite Strategy”

« “discourage additional rural-residential development at Darradup and
Jalbarragup due to remoteness from services”

= “provide for the sustainable use of land within the agricultural zones and
outside the Townsite Strategy Area, for a range of rural pursuits”
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10.

The subject land is included in the Nannup Townsite Strategy as Policy Area
No.4 (Note Attachment 4) which has few limitations in respect to rural-
residential development, with the exception of proximity to the Blackwood
River and potential for inundation, and possible constraints on servicing.
However, the subject land is not specifically identified as flood prone land and
the land can be serviced by road, power and telecommunications with access
to an alternative supply of potable water also achievable.

The Strategy also specifies that subdivision into 1 hectare lot sizes are
permissible for land with reticulated water and subdivision into lot sizes of 2
hectares are encouraged for land without reticulated water. Given that the
subject land is located within an established rural-residential area, the
proposal to rezone the subject site to ‘Special Rural' will be consistent with
surrounding land uses.

Warren-Blackwood Rural Strateqy

11.

12.

13.

The Warren Blackwood Rural Strategy (‘WBRS') was developed as a
collaborative overarching approach to strategic planning for the Warren
Blackwood region, with many of those outcomes embodied within LPS No3.
The WBRS does make some observations from a strategic perspective that
are of relevance to the future subdivisions and development of the subject
land, and the place of the proposed Special Rural zoning within the general
objectives for the region.

The WBRS suggests that lots sizes ranging between 1 hectare and 4
hectares should be provided in rural-residential areas. This is considered
necessary so as o produce Iots large enough to satisfy the lifestyle, amenity
and privacy of owners, however not wasting the land resource by creating lots
beyond the capability of landowners to manage in a sustainable manner.
Furthermore, the WBRS states that rural-residential development should
occur within 5 kilometres of an urban area, which the subject land does.

The Warren-Blackwood region is divided into several planning units, the
subject land being located within the “Blackwood” Planning Unit. One of the
planning objectives of this Unit relating the rural-residential development is
that it should be restricted to a specifically identified zone or policy area, which
the subject land is within.
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Development Guide Plan

14.

15.

16.

17,

LPS No3 includes at Schedule 14, specific requirements for the preparation of
SP (Note Attachment 3). [ts purpose is to demonstrate how the subject land
can be logically subdivided into rural residential lots in a coordinated manner
with consideration to the adjoining water course, land capability and
surrounding locality. The SP process is to be run concurrently with this
amendment as a component of amending documentation. The issues
identified by Schedule 14 have been addressed in the SP.

The amendment and draft SP proposes to create 5 rural residential lots
ranging in area from 1.99ha to 2.0182ha, with an overall average of 2ha
(subject to foreshore area being ceded). The 1ha minimum lot size, without
connection to reticulated potable water is consistent with the objectives,
actions and provisions of the WAPC'’s DC 3.4. Building envelopes of 2,000m2
have been identified on the draft SP which would ensure that no clearing is o
be undertaken outside the building envelope, therefore, protecting the
remnant vegetation and environmental attributes existing on the subject land.

A foreshore reserve has been identified where the northern boundary of the
subject land abuts the Blackwood River. The depth of this varies from 0-20
metres and would iimit pedestrian access along the BLACKWQOOD RIVER.
The provision of the Foreshore Reserve of 20metres should be requested,
contributed free of cost by the owner through the subdivision process.

Under the Amendment, development is only applicable to be within the
development envelope. As required by Council, provisions associated with the
development of land have been stated on the SP.

COMMENT

Preliminary Advice

18.

The Shire administration discussed the submission concept with the
proponent and recommended a number of amendments which some have
been incorporated into this revised submission. It is recommended that there
is further amendment to the proposal prior to initiating or final adoption (post
the consultation process), to address issues in the planning assessment.

Considerations of Council

19.

Lot size: Council will need to consider the size of lots to be approved. The
Local Planning Strategy refers to lots of 1 — 3 hectares. However, in most
rezoning and subsequent subdivision the minimum size has been limited to 2
hectares. The most recent subdivision in DEAN ROAD did permit lots down
to 1.06/1.4 and 1.46 hectares. Council needs to consider if the reduction in lot
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sizes below 2 hectares will increase the urban density and change the “rural’
perspective of the area surrounding the Nannup Townsite.

20. Adjacent land: Under LPS No3, clause 6.2.3.4 there is provision for;

“The local government may require the Development Guide Plan to have
regard for adjacent lands. Such Development Guide Plan shall be prepared in
accordance with Schedule 14.”

In this case the proposal has not considered the adjacent land with regards to
future development. With the already approved Special Rural 12
(Amendment No26 Nelson Location 8270), the area to the south of Nannup
Townsite is being slowly developed. To ensure a coordinated development
and to avoid land use conflict in this case development of lots 2, 501 and 8273
BROCKMAN HIGHWAY could be incorporated into the Structure Plan. This
would avoid piecemeal development and could provide for a more cohesive
fong term development. In this case the Structure plan could allow for roads,
foreshore access and pathways (footpaths/cycle paths) to link with future
development on the western side of BROCKMAN HIGHWAY back towards
the townsite of Nannup.

21. An area not addressed in the submission is the current status of buildings on
proposed lot 5.

a. The “dwelling” identified is a transported structure (ambulance hall)
which has a building permit issued as a "storage facility” class 10a (non-
habitable building) There appears to be no record of change of
classification or that this buildings meets the requirements of BCA as a
“dwelling"”.

b. The “outbuilding” adjacent the storage facility, there appears no record of
this in the Shire’s files and is in a state of disrepair.

c. The original dwelling has been converted into a shed/workshop without
any records of change in classification being obtained. There is a
building permit for an extension of the shed on file. This shed is being
used as a “workshop” servicing motor bikes, motor vehicles and includes
a limited engineering capacity, which is consistent with LPS No3
“Agricultural” or “Special Rural” zoning. This activity should cease under
current zoning and should the proponent wish to conduct this type of
business subsequent to rezoning to "Special Rural” it would need to be
addressed in the application of initiation of the amendment prior to
Councils final approval.

22, Areas to be addressed in the proposal include:
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23.

a. The use of “Development Guide Plan” is changed to “Structural Plan”

reflecting changes in terminology and additional notation added.

The Structural Plan includes the foreshore reserve, required setbacks

and fire management plan requirements.

Status of current buildings be confirmed and upgraded as required.

Use on lot 5 is confirmed.

Access to the foreshore reserve to be 6 metres.

The onsite disposal capacity of the land and type of disposal is

confirmed.

g. The Fire Management Plan be amended to reflect the requirements of
“Planning for Bush Fire Protection” prepared by FESA and Department
of Planning. This would include agreement with regards Building
Protection Zones and Hazard Protection Zones and application of
AS3959 1999 level 2, provisions for water for fire fighting purposes and
access agreements to the “dam” if required.

h. A stormwater management plan is included to identify the addition in
water discharge from buildings, roads and driveways/paths.

i. A landscape plan being provided for proposed lots 1 and 3 fronting onto
BROCKMAN HIGHWAY.

=

~o oo

Council may feel that these requirements are addressed in the consultation
process; however it is preferable that they be included from the outset and not
as conditions in the final approvals.

Strategic Context

24.

25.

The subject land is included in “Special Rural Policy Area” in the LPS No3
(which has also been endorsed by the WAPC). In particular, the LPS No3
states:

The Special Rural Policy Area has been selected on the basis of the proximity
fo the urban services of Nannup Townsite, and purposefully do not extend into
the identifiable broad acre agricuftural land within the Shire, thus protecting
such fand from incompatible rural-residential subdivision”. The

The LPS accordingly strategically identifies rural residential and rural small
holding areas and provides a clear settlement strategy, including supporting
subdivision/development in and around the town of Nannup. The LPS is a
strong determinant of where rural residential development and subdivision
should be encouraged within the Shire. The LPS was prepared subsequent to
the Nannup Townsite Strategy and essentially reflects the same policy
direction.
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Conclusion

26. The proposal is within the requirements of the Nannup's Planning Strategy
and LPS No3. There are some areas that require addressing which is
preferable before initiation, however they can be addressed during the
consultation process as they are not significant enough to not initiate the
amendment.

STATUTORY ENVIRONMENT:

27. Following statutory considerations:
a. Planning and Development Act and Town Planning Regulations
b. Shire of Nannup Local Planning Scheme No. 3

POLICY IMPLICATIONS:

28. The proposal is within the LPS No3, Nannup Local Planning Strategy,
Townsite Strategy, Warren Blackwood Rural Strategy and the WAPC's
“Agriculture and Rural Land Use Planning” - Statement of Planning Policy 2.5.

STRATEGIC IMPLICATIONS:

29. Consideration as if this proposal is to be approved on its own merits or that it
includes development of other lots 2, 501 and 8273 BROCKMAN HIGHWAY.

SUSTAINABILITY IMPLICATIONS

Environmental: A range of environmental issues have been considered in the
proponent's submission and in the planning assessment. These will be
considered in greater detail at the development application and potentially, at
subdivision stage by relevant agencies and the Council.

Economic: Adoption of the Amendment could result in opportunities for additional
rural residential development which can assist in providing economic benefits to
the local economy.

Social: The proposal will provide additional rural residential opportunities.
FINANCIAL IMPLICATIONS:

30. $3,300 scheme amendment fees received in accordance with Council's fees
and charges.
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RECOMMENDATION:

That Council resolve to initiate Scheme Amendment No. 10 to the Shire of
Nannup Local Planning Scheme No. 3 (‘LPS No3’) to amend LPS 3 by rezoning
Lot 8271 BROCKMAN HIGHWAY, Nannup from ‘Agriculture’ to “Special Rural” to
facilitate subdivision development (via an approved Structure Plan).

VOTING REQUIREMENTS:

T

EN ROSS

£7~ MANAGER DEVELOPMENT SERVICES
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PLANNING AND DEVELOPMENT ACT 2005
RESOLUTION DECIDING TO AMEND A LOCAL PLANNING SCHEME
SHIRE OF NANNUP
LOCAL PLANNING SCHEME NO. 3 AMENDMENT NO. 9 (LPS 3)

RESOLVED that the Council, in pursuance of Section 75 of the Planning and Development Act
2005, amends the above local planning scheme by:

1. Rezoning Lot 8271 Brockman Highway, Nannup (as depicted on the Scheme Amendment
Map) from the ‘Agriculture’ zone to the ‘Special Rural’ zone.

2. Amending the Scheme Text Schedule 12 {Schedule of Special Rural Zones) by including Lot
8271 Brockman Highway, Nannup together with reference to a Development Guide Plan
and special provisions referring to the subject land.

Dated this day of 20

CHIEF EXECUTIVE OFFICER

: %

Prepared by Harley Global - February 2010 Page | i
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MINISTER FOR PLANNING
PROPOSAL TO AMEND A TOWN PLANNING SCHEME

LOCAL AUTHORITY: SHIRE OF NANNUP

DESCRIPTION OF TOWN

PLANNING SCHEME: LOCAL PLANNING SCHEME NO.3

TYPE OF SCHEME: LOCAL PLANNING SCHEME

SERIAL NO. OF AMENDMENT: AMENDMENT NO. 9

ASSET NO: A105

PROPOSAL: REZONE NELSON LOCATION 8271 BROCKMAN

HIGHWAY FROM AGRICULTURE ZONE TO SPECIAL
RURAL ZONE AND INCLUDE THE LAND WITHIN AREA
SR12.

Prepared by Harley Global - February 2010 Page | 1
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SCHEME AMENDMENT REPORT

1.0 INTRODUCTION
1.1 Purpose and Objectives

The purpose of this amendment to Shire of Nannup Local Planning Scheme No.3 is to rezone
Nelson Location 82741 from the Agriculture Zone to the Special Rural Zone and include the land
within Special Rural Area No.12 of the Scheme.

The key objectives of the rezoning are to:

o Provide for rural living opportunities within close proximity to the Nannup town site on land
identified by the Shire of Nannup Local Planning Scheme No.3 for this use;

o Allow a small number of rural residential lots in an area that is already characterised by this
land use; and

o Allow the subdivision of land capable for rural residential use.
The purpose of this report is to outfine the Amendment and identify the strategic and statutory
environment affecting it. :
2.0 SITE DETAILS
2.1 Location

The site is located approximately 3 km via Brockman and Vasse Highways from the Nannup town
centre (see Figure 2.1).

ministration Olfices

Figure 2.1: Location Plan (Google Earth)

Prepared hy Harley Global - February 2010 - Page | 2
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For a view of surrounding land uses, refer to Figure 2.2 below.

The site is well located in close proximity to the Nannup town site, with the Nannup District High
School being located approximately 1.8 km away.

The site is well located for rural residential land uses, given the close location of the nearby
Nannup town site and the similar nature of surrounding rural residential development. This
rezoning will complement land uses existing and proposed on surrounding properties.

2.2 Title and Ownership Details

The amendment site is shown as Lot 82710on Deposited Plan 201619. The registered proprietors
of the amendment site are Benjamin Rodger Henry, Carl Carisbrook Henry and Miriama Pakl. A
copy of the current Certificate of Title is included in Appendix A.

2.3 Land Area
The Amendment Site comprises a total of10.7 ha. A site plan including aerial photography is shown
overleaf,

2.4 Current Land Use of Site

The Amendment Site is essentially a large hobby farm. Given its relative small lot area and
proximity to the town site and surrounding residential areas, it is not suitable for most forms of
agricuiture. There are a number of sheds and one dwelling on the property (Piates 1 and 2).

Plate 1: House and shed currently In use on the subject site. These will be located on proposed Lot 5.

Prepared by Harley Global - February 2010 Page | 3
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Piate 2: Group of sheds located on proposed Lot 5. Part of the shed complex was the original house.

2.5 Surrounding Zoning and Land Use
The current town planning scheme zonings surrounding the site are sliown on the rezoning map.

Directly to the north of the Amendment Site is land reserved for Water Course being the Blackwood
River. This includes a riparian vegetation reserve and the actual water course. Land to the north of
this river is predominantly Speciaf Rural zoned.

Directly to the south of the Amendment Site is land zoned Specilal Rural. This area is being
developed for rural residential land uses with lot sizes generally varying from 1-2 ha.

Directly to the east of the Amendment Site s land zoned Rural. Important to note is that this area
still has refatively small lot sizes, significantly smaller than the Amendment site. There s also an
area reserved for Parks and Recreation.

Directly to the west of the Amendment Site Is land zoned Special Rural. Other reserved land in the
vicinity of the Amendment Site generally indicates remnant vegetation to be conserved or State
Forest.

A mitigation zone between the new Special Rural zone and neighbouring agricultural pursuits [s not
necessaty in this instance given that the only activities coded ‘P’ by the zoning table in the Scheme
text are ‘agriculture-extensive’, ‘single dwelling’, ‘home office’ and ‘rural pursuit’, none of which
realistically will have an adverse impact on nearby agricultural pursuits. Any other activities will
requite Council's consideration, giving them the opportunity to decide on a case-by-case bhasis
whether a mitigation zone is necessary. It should also be noted that land to the south and west is
also zoned Special Rural and land to the north, while zoned Rural, is separated from the subject
site by the Preston River reserve.

2.6 Vehicular Access

Access to the Amendment Site is from Brockman Highway. This road is of good quality and is
sealed from the Amendment Site to Nannup.

In order to consolidate vehicle movements from the land, it is proposed to provide an access road
into the amendment site. This is likely to consist of a 20 m wide road reserve, containing within it a
6 m wide sealed road with 1.2 m gravel shoulders. This would be approximately 250 m in length.
Individual lot access to Brookman Highway, except for emergency purposes, is to be restircted.

Prepared by Harley Global - February 2010 - Page | 4
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The point at which this new road accesses Brockman Highway is 200m east of the nearest
intersection (Rinns Road) and 750m west of the important Vasse Highway intersection. The stretch
of highway onto which the subject site has frontage is almost straight, with no significant curves.
Mains Roads Western Australia has indicated that ist has no issue with the location of the
proposed road intersection on Brockman Highway.

Given the size of proposed lots, it is not proposed to provide a separate pedestiian access, as itis
expected traffic volumes would he sufficiently low on this access road to accommodate pedestrian
traffic. However, so that access is maintained to the Blackwood River a 3m wide easement for
access is present on the Development Guide Plan from the end of the cul-de-sac.

It has been suggested that provision for a future access road to adjoining Lot 2 (to the east) be
investigated as part of this application. This reflects the possibility of Lot 2 being similarly rezoned
in future. As the preference of the Shire of Nannup is for lots with a minimum size of 2ha in this
zone, without connection to reticulated sewerage, it is uniikely that subdivision potentiat for Lot 2
exists, as it is only 3ha in area. We do not believe that Lot 2 has future subdivision potential, hence
have not provided for a through road in the Development Guide Plan.

2.7 Services
2.7.1 On-site Effluent Disposal

The use of on-site effluent disposal on the amendment site has occurred for some time. As proven
in the land capability section later in this report, the amendment site is capable of supporting on-
site effluent disposal. Solls are permeable and groundwater is not close fo the surface of the
amendment site. Al lot sizes proposed exceed the minimum for lots not connected to a reticulated
sewerage system (2000m?, as specified by the Draft Country Sewerage Policy). It shouid alse be
noted that the subject site is not located in a Public Drinking Water Source Area (PDWSA), where
this minimum lot size hecomes 2ha.

It Is expected that the appropriate location of an on-site effluent disposal system will be identified
in collaboration with the Shire’s Environmental Health Officer at the housing development stage.

A new special provision for area SR12 prohibiting effluent disposal systems within 100m of the
Blackwood River is proposed.

2.7.2 Potable Water Supply

Reticulated water is not currently connected to the Amendment Site. Potable water is supplied
from a well located near the shed complex (Plate 2). This water is regularly tested and Is suitable
for drinking watet. :

Prepared by Harley Global - February 2010 Page | b
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Plate 3: Bore site that provides potable water for the property.

In accordance with the existing Clause 5.8.3 of the Scheme, it is proposed that each dwelling will
be required to construct and connect a rainwater tank of not less than 135,000 litres prior to the
approval of the dwelling for human occupation. This is to be to the satisfaction of the Shire of
Nannup and the Health Department of Western Australia, whose requirements are based on those
in the Australian Drinking Water Guidelines.

The suitability of the land for the use of on-site rainwater capture and storage is evidenced by:
o An average annual rainfall of 934 mm recorded at the nearby station of Jarrahwood; and

o Sufficient statutory power of the Council to require installation and operation of water tanks
for households prior to occupation as contained in Clause 5.8.3 of the Scheme.

WAPC DC 3.4 states that

“When approving lots for rural-residential development (1-4ha) the WAPC will generally
require connection to a reticulated water supply where It is practical and reasonable to
do so. Where it is not practical or reasonable for lots to connect to a reticulated water
supply the WAPC may consider an alternative water supply. In determining whether
provision of a reticufated water supply is reasonable, the WAPC may consider the cost
differential between a reticulated and alternative water supply, and the refiabifity of an
alternative water supply. The reliability of alternative water supplies in different
Jocalities needs to be confirmed by available models.”

Connection to reticulated water is not a viable solution for this lot, given the nearest potable water
supply is located in the Nannup town site. Therefore, it is believed that it is fair and reasonable to
have a potable water supply provided on-site.

Additional water for non-potable uses is available from the existing dam / soak located on
proposed Lot & (Plate 4).

Prepared by Harley Globai - February 2010 " Page | 6
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2.7.3 Stormwater

Currently, stormwater Is disposed of on-site due to the favourable soil conditions in the area. Given
that the land uses provided for by this rezoning and subdivision are similar to the existing uses,
additional stormwater management measures are not required. Runoff from the access road will
be disposed of via a roadside drain connected to that along Brockman Highway.

2.7.4 Electricity

Power is supplied via aerial lines {Piate 5), which cross the site from the east before heading south
along the western boundary to service the special rural area to the south. The current landowner
has previously purchased a 35kV(A) transformer, which is located on the amendment site (Plate 6},

Plate 5: Existing aerial power lines that cross the amendment site. This photo Is taken at the transformer
pole site and Is looking east towards Lot 2 and Brockman Highway.
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Plate 6: The 35kV transformer installed by the landowner located on the western boundary of the
amendment site, approximately 315m from Brockman Highway.

The future subdivision will be serviced by Western Power approved underground mains.

2.7.5 Telecommunications

Telecommunications are connected to the current dwelling on the amendment site. 1t is expected
that services are of sufficient capacity to service the proposed Amendment and should be easily
extended Into the Amendment Site.

2.7.6 Reticulated Gas

Reticulated LP Gas is not currently available from in the Nannup area. Should household
appliances require reticulated gas, this would be delivered using gas bottles.

T
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3.0  ENVIRONMENTAL CONSIDERATIONS

3.1  Topography

The Amendment Site can be described as flat to gently undulating. The highest point on the site is
located on the western boundary, with an approximate height of 85 m AHD.

The site slopes down to its middie and then towards the north. The lowest point of the Amendment
Site is located in its northern portion, adjoining the Bfackwood River reserve and has a height of
approximately 59 m AHD. No watercourses are located on the amendment site.

3.2 Vegetation

The site contains a variety of vegetation such as Marri and Jarrah, with associated understorey.
The majority of this vegetation is located adjacent to the Blackwood River.

The proposed Amendment does not seek to modify the majority of this vegetation, However, a
relatively small area of clearing will be required to establish a building envelope on proposed Lot 4
of the Development Guide Plan. The purpose of this clearing is for location of a future dwelling as
well as fire protection and management on this fot, given the close proximity to remnant
vegetation.

Liaison has occurred with FESA, which has indicated that it will require the establishment of 20m
wide Building Protection Zones around all dwellings. This will be an extension of the existing
cleared area demonstrated below in Plate 7 for the development of a house and outbuildings. The
implementation of fire protection measures is outlined in the Fire Management Plan appended to
this Amendment.

Reta) 3 ot kS 14

Plate 7: The cleared area on proposed Lot 4 formetiy used for horticulture {(berry farming).

3.3 Land Capability

Nelson Location 8271 has been classified by Agricultural Western Australia’s Land Resource
Series No0.10 as being within the Blackwood Plateau Soil Landscape System.

The Blackwood Plateau System can be further broken down into several subsystems and
phases. The Amendment Site contains the Blackwood Subsystem and in particular the BK2 and
BK3 phases.
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BK2 - Blackwood Gentle Slopes have a relief of 10-30 m and gradients of 3-10 %. BK3 -
Blackwood Low Slopes have a relief of 20-50 m and gradients of 5-20 %.

The Amendment Site also contains the Kingia Subsystem, which does not have any phases
identified.

The boundary between BK2 and BK3 can generally be described as the interface hetween the
lower area adjacent to the Blackwood River and the higher area near the existing house. The
Land Resources Report describes the land capability for the Blackwood Subsystem as

“Most land is well drained. The sandy gravels and sand have poor to moderate
moisture retention. There is a moderately high risk of soil erosion under cuftivation
where slope gradients exceed 10%.”

The Land Resources Report describes the land capability for the Kingia Subsystem as

"Most land is well drained. Some areas of shallow gravels and ironstone duricrust
have Ifmited agricultural use.”

The following table identifies the limitations associated with Rural Residential Development
within the identified soil types:

Table 1: Solf Limitations Table

As shown by the above table, the degree of limitation on Housing and Roads and Septic Tanks
are Minor in most circumstances. All of the proposed building envelopes are located within the
BK3 and Kingia sub-systems, which have an 85% and 65% area subject to Minor limitations
that would impact the effective use of septic tanks. It is anticipated that all building envetopes
have an area suitable for the disposal of effluent. It is likely that septic or effluent disposal
placement will be assessed by Shire of Nannup at the time of development, determining
whether a septic effluent disposal unit would operate effectively for the proposed development
or require the use of a phosphate-retention ATU. However, at this stage, it is not anticipated
that issues with effluent disposal would impact the five (5) proposed rural residential lots.
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As evidenced by soils classing and surrounding ‘Special Rural’ development, it is considered
that the Amendment Site will be generally capable of supporting rural residential land uses.
However, further site investigation will be required at the development stage to identify the
type and location of effluent disposal system in the normal manner for development in this
locality.

3.4 Foreshore Reserve

Discussions with the Shire of Nannup and Department of Water have revealed that there is a
need to widen the foreshore reserve adjoining the Blackwood River. This is due to the impact
the area of flood risk may have on adjoining properties. The Department of Water has indicated
that It will require all of the land within the Flood Risk Special Control Area identified in LPS 3 to
be included in the Foreshore Reserve. It has also indicated that it will require all land within 30m of
the river to be included if this falls outside of the flood risk area. The foreshore reserve is depicted
on the Development Guide Plan and will be ceded to the Crown at the time of subdivision.
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4.0  STATUTORY AND STRATEGIC PLANNING CONSIDERATIONS

4.1  Warren Blackwood Rural Strategy (2004)

The Strategy guides the subdivision and development of rural and rural residential land in the
Warren-Blackwood catchment, being the Shires of Nannup, Bridgetown-Greenbushes, Manjimup
and Boyup Brook. It addresses the broad rural planning issues and provides a framework for the
continued use of rural land In the Strategy area. In relation to rural residential development, the
strategy states that:

“Rural-residential or rural smallholdings subdivisions will not be supported unless the
land is designated for that purpose in the local planning strategy or rural strategy and
until the land has been rezoned for that purpose.”

The proposed rezoning to Special Rural will appropriately identify the land for rural residential
purposes, of which further subdivision and development will follow, in accordance with the
Strategy. This land has been identified through the Nannup Townsite Strategy, Shire of Nannup
Local Planning Strategy and Shire of Nannup Local Planning Scheme No.3 as appropriate for being
used for rural residential purposes, as it is within the Special Rural Policy Area of LPS 3.

The proposed rezoning is deemed to comply with the Warren Blackwood Rural Strategy.

4.2  WAPC Development Control Policy 3.4 - Subdivision of Rural Land

WAPC Development Control Policy 3.4 and its parent State Planning Policy No.2.5 provide guidance
on the subdivision of rural land. The Policy outlines a general presumption against rural
subdivision, due to the impact it has on farm management, efficiency and overall productivity of
agriculture. However, it does outline exceptions to this presumption.

One of these exceptions Is that the land is appropriately planned for closer subdivision and
development through a Scheme Amendment or Local Planning Strategy. The proposed rezoning of
the amendment site is properly planned and has been identified by the Local Planning Strategy as
being suitable for Special Rural rezoning, This is also evidenced by the abundance of rural
residential land uses immediate adjacent to and in the vicinity of the Amendment Site.

The proposed rezoning is deemed to comply with the requirements of WAPC DC 3.4 Subdivision of
Rural Land.

4.3 Nannup Local Planning Strategy (2007)

The Nannup Local Planning Strategy was developed during the preparation of Shire of Nannup
Local Planning Scheme No.3 and is a comprehensive review of the Council’s planning documents
and policies. It secks to provide strategic guidance for the growth and development of the Shire of
Nannup for the preceding 10 to 15 years.

The Local Planning Strategy identifies Rural Planning Precincts, of which the Amendment Site is
included in NR5. One of the defining features of the NR5 Rura! Planning Precinct is that it is a

“Central western portion of the Shire centred on the Lower Blackwood catchment and
encompassing the main areas of Special Rural zones around the Darradup and
Jalbarragup localities and to the west of Nannup townsite,”

NR5 is described as lying to the southwest of the Nannup town.
This precinet has objectives to:

“Discourage additional rural-residential subdivision at Darradup and Jalbarragup due
to remoteness from services. Allow for rural-residential subdivision in areas close to
town where permitted under the Townsite Strategy.

:
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Provide for the sustainable use of land within the agricultural zones, and outside the
Townsite Strategy Area, for a range of rural pursuits.”

The amendment site is located close to the Nannup town site and should be considered
appropriate for a Special Rural rezoning, as it is included in the Nannup Townsite Strategy.

The following guidelines of the Local Planning Strategy relate to settlement within the NR5 Rural
Planning Precinet.

“Support investigations of precincts identified in the Townsite Stratedy as being
provisionally suitable for various forms of rural settlement.

Refer proposals for subdivision and development within Townsite areas affected by
designated flood risk SCA, or other possible flood risk areas downstream, to the Water
and Rivers Commission for speclific advice.

Incorporate water sensitive urban design principles where possible for drainage
management within relevant portion of Nannup townsite and associated rural-
residential developments.”

The Amendment Site is identified as suitable for rural settlement by Shire of Nannup Local
Planning Scheme No.3. Should it be required, we welcome the referral of the proposed rezoning to
the Waters and River Commission, as the flood affected area of the Amendment Site s located at
its rear, in an area that is not able to be developed due to remnant vegetation. It is expected that
this rezoning will not have any impact on flood impacted land.

On-site drainage capture and dispersal will be a key consideration of this rezoning proposal. All on-
site drainage will be captured and dispersed on-site.
4.4 Nannup Townsite Strategy (2000}

The Amendment Site is located within Policy Area 6 ~ Nannup South of the Nannup Townsite
Strategy.

The Strategy identifies that primary Land Uses for the Policy Area are:

Single Dwelling
Agriculture

Intensive Agriculture
Rural-Residential

e & o ¢

In addition the Strategy has a Policy Statement as follows:

“Notwithstanding the existence of smaller ‘Rural Living’ lots within the policy area,
Council will not support ‘urban’ style development of subdivision within the policy
area.

Subject to detailed assessment and rezoning, Council may permit rural-
residential development.”

Based on the primary uses above, the Policy Statement for Area 6 and the adoption of this
Amendment completes the transformation of the site to accommodate rural residential land uses In
accordance with the Nannup Townsite Strategy.

4.5 Shire of Nannup Local Planning Scheme No.3 (LPS 3)

The amendment site is currently zoned Agriculture by Shire of Nannup Local Planning Scheme
No.3 and included within the Special Rural Policy Area of LPS 3. It is proposed that the
amendment site be rezoned to Special Rural in accordance with the objectives of the Scheme and
the Nannup Local Planning Strategy and Nannup Townsite Strategy.
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Shire of Nannup LPS 3 has the following specific objectives in relation to the ‘Special Rural’ zone:

a) “To sefect land within the Scheme Area wherein closer subdivision may be permitted to
provide for rural-residential retreats and hobby farms on land which is suitable for such
purpose and does not resuit in the removal of prime agricultural land or impact upon the
continuation of established or potential agricultural use;

b) To provide for a range of land uses compatible with the residential occupation of the land
while providing for agricultural production on smaller lots where such production does not
interfere with the amenity or rural residential character of the area;

¢) To provide for a range of housing choice and hence, lifestyle opportunities, within relatively
close proximity to the town centre or main transport connections to the town centre;

d) To encourage alternative rural-residential settlement patterns, including cluster subdlvision
patterns that provide opportunities for agricultural production, landscape protection and
conservation; and

e) To establish minimum development standards to ensure development is consistent with,
and does not detract from, the rural character or landscape qualities.”

The proposed rezoning of the amendment site will meets all of the above criteria of LPS 3, as
evidenced by the following:

o The land Is identified by LPS 3 as being within the Special Rural Policy Area, identifying the
land as being suitable for ‘Special Rural’ rezoning. The Amendment Site is located in close
proximity to the Nannup town site and is not removing prime agricultural land, as it is not
identified for these uses by LPS 3;

e The proposed rezoning will enable the creation of rural residential lots with a lot size of 2
ha and above. These are of sufficient size to warrant small hobby farming activities which
will compliment the desired lifestyle on the lots;

e The proposed rezoning provides for a range of housing choice in close proximity to the
Nannup town site; and

o Minimum development standards for the lots are contained on the Development Gulde
Plan and within Schedule 12 - Special Rural Zones, in particular those provisions relating
to Special Rural Area No.12.,

LPS 3 also identifies the minimum requirements for rezoning to ‘Speciat Rural’, which are:

a) "Special Rural Zones shall be restricted to fand within the Special Rural Policy Area shown
on the Scheme Map.

b) Before making provision for a Special Rural Zone the local government will prepare, or
require the owner(s) of the land to prepare a submission supporting the creation of the
Special Rural zone and such supmission shall include:

(i) A statement as to the purpose or intent for which the zone is being created.

(i) The reasons for selecting the particular area the subject of the proposed zone with
particular reference as to how this relates to the local government’s Local Planning
Strategy and the Nannup Townsite Strategy, and the capabllity of the land for such
use.

(iii) Information regarding the method whereby it is proposed to provide a potable water
supply to each lot.

(lv) Information regarding the methods of wild fire protection proposed to be implemented
for the subdivision.
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(v) Any matters listed in Clause 6.2.3; and
(vi) Any other information which the local government considers relevant to the land.

¢) For each Speciaf Rural Zone the proponent shalf prepare, or have prepared, a Subalvision
Guide Plan containing the information set out in Schedufe 14.”

The proposed rezoning complies with the rezoning requirements outlined in LPS 3, as evidenced by
the following:

o The land is included within the ‘Special Rural Policy Area of LPS 3;

o The intent and justification for the rezoning are clearly outlined by this Amendment. The
land has been justified as capable of supporting 'Special Rural’ land uses;

o Potable water supply has been addressed in Section 2.7.2;
o Wild fire protection is outlined in Section 4.6 Planning for Bushfire Protection;
o Matters in Clause 6.2.3 have been addressed; and

e The Development Guide Plan has been developed in compliance with Schedule 14 of LPS
3.

The proposed rezoning of the amendment site to Special Rural complies fully with the Shire of
Nannup Local Planning Scheme No.3.
4.6 Planning for Bush Fire Protection

'Planning for Bushfire Protection’ is an adopted policy of the Western Australian Planning
Commission {(WAPC) and the Fire and Emergency Services Authotity (FESA). This document forms
the basis for fire risk management within Western Australia for land development. It provides
performance criteria and acceptable solutions to minimise the impact of fire on communities. A
Fire Management Plan (FMP) addressing the requirements of ‘Planning for Bush Fire Protection’
and AS 3959-1999 has been provided with this Amendment and s attached at Appendix D.

It provides a number of minimum criteria for development in fire prone areas. These include:
e Safe access and egress for residents on the amendment site;
e A maximum cul-de-sac length of 200 metres In locations that are prone to fire; and
o A quick travel time from the nearest local Fire Station.
For the purposes of this Amendment, the following information is provided:
e The Nannup Fire and Rescue Service is located in Adam Street; and

o Itis likely that the vegetation on the Amendment Site would have a ‘High' or ‘Extreme’ Bush
Fire Hazard Rating.

To combat fire risk on the Amendment Site, the following measures are provided:

o A 20 metre Building Protection Zone (BPZ) to buildings should be provided to all lots. In this
area bush fire fuels will have to be maintained below 10¢m in height, trees and branches
which could fall onto buildings must be removed and lower branches of existing trees must
be trimmed. The size of the BPZ has been confirmed with FESA;

o Easy access and egress to the amendment site via the access cul-de-sac. Although this
slightly exceeds the desired maximum 200 metre length (it is approximately 250 metres), it
is believed that safe access and egress can be achieved from the Amendment Site. The fire
source and risk both originate on the Amendment Site and it is believed that a severe bush
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fire would not eventuate from this risk. Cul-de-sac length has been kept to the minimum
possible, given it Is not likely that dual access and egress could be achieved on this site;

o Access to the amendment site will meet the constructed requirements of Planning for Bush
Fire Protection;

e The Nannup Fire and Rescue Service is located approximately 3.5 kilometres from the end
of the proposed access cul-de-sac. A travel time of less than 5 minutes is achievable to the
furthest part of the subdivision; and

o A suitable water supply for firefighting is provided in the Nannup town site.

The measures outlined in this section are included on the Fire Management Plan, which is
attached at Appendix D of this repott. It is believed that the Amendment Site complies with the
relevant Planning for Bush Fire Protection criterion.

4.7  Visual Landscape Planning in Western Australia 2007

The landscape that the subject land is located in has been identified as a rural riverine and
estuarine setting as defined by the Visual Landscape Planning in Western Australia manual.
Consequently, we have assessed the proposal against the considerations listed in the manual.

The factors to be considered in rural river settings are:
o sethack
o remnant vegetation, including the retention of trees and flood frindes
o roads and bridges
o public Infrastructure
o flood leveas
o intensity of agricultural use
o subdivision
o Jand clearing and fencing
o hillabongs and oxbows
o wetlands and confluence areas
o environmental flow (impact of agricultural dams)
« stocking rates.

The amendment site slopes steeply from the Blackwood River before flattening out. The
combination of steep slope and vegetation allocated in the floodplain and slope areas effectively
screens the site from the river. It is noted that this part of the river is not readily accessible for
recreation, thereby reducing the visual impact as ho major public areas are affected.

All development of the amendment site will be located on the fiat areas away from the river.
Therefore, the greatest visual impact will be from Brockman Highway, which is a major tourist
route. Existing verge and boundary vegetation will remain unaffected by the amendment and future
subdivision. This effectively screens the majority of the site from prominent view.

Given the large areas of cleared land on the amendment site, the rezoning and subdivision into
smaller rural residential lots will provide an impetus for revegetation and a general improvement in
the visual presentation of the site. A Landscape Protection Plan will be prepared prior o the
subdivision of the fand proceeding.
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5.0  DEVELOPMENT GUIDE PLAN

A Development Guide Plan (DGP) is included as part of the proposed rezoning, Correspondence
with Shire of Nannup officers has indicated that a preferred minimum lot size of 2 ha is
established by the DGP. The DGP also takes into account the requirements outlined in Schedule
14 of the Shire of Nannup Local Planning Scheme No.3. Please find the DGP attached at Appendix
B of this report.

The DGP has been kept deliberately simple, to allow for ease of use in the future, ts key aspects
inciude:

o A minimum fot size of 1.8ha with the subdivision of the Amendment Site into 5 lots;
e Retention and fencing of remnant vegetation;
o A single point of access to and from the Amendment Site from the access cul-de-sac;

o A 3m easement for access to the Blackwood River over Lot 4 for benefit of Lots 1, 2 and 3.
Please note that the Department of Water has advised that a Foreshore Reserve is likely to
be required;

o A 20m Foreshare Reserve to be ceded at the time of subdivision,;
e Exclusion of development from the Flood Risk Special Control Area identified in LPS 3; and

e A practical design that takes into account the opportunities and constraints of the
Amendment Site.

We have provided building envelopes as per the requirements of the Shire of Nannup. The
envelopes have been selected such that areas with remnant vegetation, high fire risk and/or steep
slopes are avoided. The relative locations of Brockman Highway and the Brockman River have also
been considered. A building envelope has not been allocated for Lot 5 as it contains existing
buildings distributed across the lot that are unable to be contained within & reasonably sized
building envelope.

With the exception of Lot 4, no envelope is less than 20m from any boundary. This envelope has
been placed close to the boundary is to minimise the clearing of remnant vegetation required to
establish a building envelope and Building Protection Zone. Building envelopes are not provided
within 50m of Brockman Highway to provide an adequate setback from this arterial road. This also
provides at least a 50m setback from any State forest, a requirement imposed on other Special
Rural developments in the Shire.,
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6.0 JUSTIFICATION
The proposed rezoning is justified by the following;
1. The proposal allows rural residential land uses in an ideal location.

The Amendment Site is in an area that is characterised by Speciafl Rural zone land. This includes
land directly to the south and west of the proposed Amendment. The Amendment Site is
conveniently located only 2 kilometres south of the Nannup town site, hence provides a rural
lifestyle in close proximity to a service centre.

2, The Amendment Site has demonstrated that the land s capable and suffers from few site
constraints.

The majority of the Amendment Site is contained within the Blackwood Plateau System. This
system generally has a high capability of supporting rural residential development. Other site
constraints, such as remnant vegetation, fire hazard and flooding have been Identified and
addressed through the Development Guide Plan and Scheme Provisions for Special Rural Area
No.12.

3. The Amendment Site Is identified by various documents and strategies for this use.

The Amendment Site is identified by the Shire of Nannup Local Planning Scheme No.3, Local
Planning Strategy and Nannup Townsite Strategy for the subdivision and development of rural
residential land uses. The rezoning of the Amendment Site simply facilitates this.

4, The proposal will rezone existing under-utitised land within the agricuitural area in close
proximity to Nannup.

The area of the Amendment Site is approximately 10.7ha, which is not a size that is conducive of
efficient or viable agricultural production. Also, given the presence of remnant vegetation, it can be
argued that the actual productive area of the land would be less. The proposed Amendment will
give the land a higher and better use.

5. The proposal will create further housing choice in Nannup.

The proposed Amendment will improve housing choice in Nannup and the Shire by providing a
lifestyle option of existing and future residents.

Prepared by Harley Global - February 2010 Page | 18




Shire of Nannup Local Planning Scheme No.3 Amendment No.9

1.0

CONCLUSION

This report has demonstrated that the proposal to rezone Nelson Location 8271 from Agricufture
to Speciafl Rural is consistent with adopted planning strategies and principles. The rezoning will
allow the development of rural residential land uses in close proximity to the Nannup town site.

The proposed Amendment will:

]

(-]

-}

@

<]

Provide for rural residential land uses in an area already characterised by these land uses;
Utilise land that is not efficient for agr;cu[tura[ for the provision of rural residential lots;
Provide housing choice for existing and proposed residents of Nannup;

Make land uses conslstent in this area, reducing the possibility of land use conflict; and

Providing for the expansion and growth of the Nannup town site and supporting its role.

It is respectfully requested that Council and the Western Australian Planning Commission support
the proposed Amendment, rezoning Nelson Location 82741 from Agricufture to Special Rural in
Shire of Nannup Local Planning Scheme No.3.

Prepared by Harley Global - February 2010 Page | 19




PLANNING AND DEVELOPMENT ACT 2005
SHIRE OF NANNUP

LOCAL PLANNING SCHEME No.3 AMENDMENT No.9 (LPS 3)

RESOLVED that the Council, pursuant to Section 75 of the Planning and Development Act 2005 (as
amended), amends the above local planning scheme by:

1. Rezoning Lot 8271 Brockman Highway, Nannup (as depicted on the Scheme Amendment Map)
from the ‘Agricuiture’ zone to the ‘Special Rural’ zone.

2. Amending the Scheme Text Schedule XX (Schedule of Special Rural Zones) by including Lot 8271
Brockman Highway, Nannup together with reference to a Development Guide Plan and special
provisions referring to the subject land as follows:

NO. DESCRIPTION OF CONDITIONS

LAND
SR | Lot 8271 Brockman 1. Subdivision and development of the site shall be generally in
15 | Highway, Nannup accordance with the Development Guide Plan and Fire Management

Plan adopted by the Local Government and endorsed by the Chief
Executive Officer.

2. Subdivision and development may be considered by the Shire as a
variation from the Development Guide Plan provided that, in the
opinion of the Shire, such development would not compromise the
intent of the Development Guide Plan,

3. Any variation to the endorsed Development Guide Plan not within the
general intent of the Development Guide Plan will require
consideration and endorsement of a new Development Guide Plan in
accordance with Schedule 14,

4. Subdivision and development shall generally be in accordance with
the Development Guide Plan adopted by the Local Government for
the zone under Local Planning Scheme No. 3.

5. Prior to subdivision or development, the following will be prepared
and/or undertaken to the satisfaction of the Local Government:

o A foreshore management plan for the riparian zone adjacent
to the Blackwood River shall be prepared to the requirement
of the DoW and DEC.

e Alandscape Protection Plan.

6. A 20 metre foreshore reserve along the northermn boundary of the
subject land as depicted on the Development Guide Plan is to he
ceded free of cost to the Shire of Nannup or other relevant agency at
the time of subdivision.

7. Al new buildings and structures shall be contained within the
building envelope area as depicted on the Development Guide Plan.

8. Notwithstanding Clause 5.8.3 of the Scheme, each dwelling shall be
provided with a water supply with a minimum capacity of 135,000
litres, and adequate roof catchment to supply the water tank, or




alternative source of water approved by the Council. This may be
supplied from the Water Corporation licensed underground water
supplies or rainwater storage systems to the satisfaction of Council
and the Health Department of Western Australia.

9. All dwellings shall be designed and constructed in accordance with
the requirements of Standards Australia AS3959-1999 “Construction
of Buildings in Bush Fire Prone Areas” (Level 2) construction
standards.

10. On-site effluent disposal systems will be provided to the satisfaction
of the Department of Health and Council standards and shall he
setback 100m from the Blackwood River in accordance with the
Department of Water’s Water Quality Protection Note for Wastewater
Treatment — On Site Domestic Systems.

11. All stormwater shall be disposed of on-site to the satisfaction of the
Local Government.

12, No lot shall have direct access 1o Brockman Highway.




PLANNING AND DEVELOPMENT ACT 2005
SHIRE OF NANNUP

LOCAL PLANNING SCHEME No. 3 AMENDMENT No.9 (LPS 3)

ADOPTION:
Adopted by resolution of the Council of the Shire of Nannup at the meeting of the Council held on the
day of 200

Shire President Chief Executive Officer

FINAL APPROVAL:
Adopted for final approval by resolution of the Shire of Nannup at the meeting of the Coungil held on the

day of 200____ and the Common Seal of the municipality

was pursuant to that resolution hereunto affixed in the presence of:

Shire President

Chief Executive Officer

RECOMMENDED / SUBMITTED FOR FINAL APPROVAL:

Delegated under s.16 Date
of the PD Act 2005

FINAL APPROVAL GRANTED;

Minister for Planning Date
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APPENDIX A
Certificate of Title
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REGISTER NUMBER

§271/DP201619

DIPLICATE DATE DUPLICATE [SSUED
EDITION

N/A N/A

VOLUME FOLIO
RECORD OF CERTIFICATE OF TITLE 1047 353
UNDER THE TRANSFER OF LAND ACT 1893
The person described in the first schedule is the registered proprietor of an estate in fee simple in (he land described below subject to the

teservations, conditions and depth limit contained in the original grant (if & grant issued) and to the limitations, interests, encuntbrances and
nofifications shown in the second schedule.

REGISTRAR OF TITLES

LAND DESCRIPTION:
LOT 8271 ON DEPOSITED PLAN 201619

REGISTERED PROPRIETOR:
(FIRST SCHEDULE)

BENJAMIN RODGER HENRY
IN 50/200 SHARE
CARL CARISBROOK HENRY
IN 75/200 SHARE
MIRIAMA PAKI
IN 75/200 SHARE
ALL OF UNIT 7/21 STORTHES STREET, MOUNT LAWLEY
AS TENANTS IN COMMON
(TJ795166 ) REGISTERED 2! JUNE 2006

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
(SECOND SCHEDULE)

L. *1795167 MORTGAGE TO BANK OF WESTERN AUSTRALIA LTD REGISTERED 21.6.2006.

Waming: A cument search of the skeich of the land should be obtained where detail of position, dimensions or area of the lot is required.
# Any entries preceded by an asterisk may not appear on the current edition of the dupficate certificate of fitle.
Lot as described in the land description may be a 1ot or location,

- S ——. END OF CERTIFICATE OF TITLE- ----eenmeseessnrmmmemmemememcn e eemeemess

STATEMENTS:
The statements set out below are not intended to be nor should they be relied on as substitutes for inspection of the land
and the relevant documents or for Iocal govemnment, legal, surveying or other professional advice.

SKETCH OF LAND: 1047-353 (8271/DP201619).

PREVIOUS TITLE: This Tille,

PROPERTY STREET ADDRESS:  NO STREET ADDRESS INFORMATION AVAILABLE.
LOCAL GOVERNMENT AREA:  SHIRE OF NANNUP.

NOTEl:  A000001A  LAND PARCEL IDENTIEIER OF NELSON LOCATION 8271 (OR THE PART THEREOF) ON
SUPERSEDED PAPER CERTIFICATE OF TITLE CHANGED TO LOT 8271 ON DEPOSITED

PLAN 201619 ON 24-MAY-02 TQ ENABLE ISSUBE OF A DIGITAL CERTIFICATE OF
TITLE.

END OFPAGE 1 - CONTINUED OVER

LANDGATE COPY OF ORIGINAL NOT TO SCALE Tue May 19 13:45:06 2009 JOB 32241517




RECORD OF CERTIFICATE OF TITLE

REGISTER NUMBER: 8271/DP201619 VOLUME/FOLIO: 1047-353 PAGE?2
NOTE 2: THE ABOVE NOTE MAY NOT BE SHOWN ON THE SUPERSEDED PAPER CERTIFICATE

_ OF TITLE OR ON THE CURRENT EDITION OF DUPLICATE CERTIFICATE OF TITLE.
NOTE 3: DUPLICATE CERTIFICATE OF TITLE NOT ISSUED AS REQUESTED BY DEALING

J795167

LANDGATE COPY OF ORIGINAL NOT TO SCALE Tue May 19 13:45:06 2009 JOB 32241517
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-| NOTES
1. This Development Gulde Plan provides a framework for the future
. development of tho land.

2, The following Pollcy Statement will apply to the [and and any
development undertaken:

Al develo#amentts to ha compatible with the capab!!‘%of the fand, whilst
retalnlng the rural character and amenily of the focalfty

3. No nlew building shall be [ocated cutside of the defined bullding

envelopes,

i 4, Alandscape Protection Plan shall be prepared and Implemented
to the satisfaction of the Shire of Nannup prlor to subdivision or
de\'elofment.

6. AFire Management Plan_shall ba prepared and Implemented to
the satisfaction of the Shire of Nanngf, FESA and DEC ptiof to any
further developmant of subdivision, Al subdivislen, develepment
and land usa shall ecrply with the endorsed Fire Ranagement Plan.
Vegelatlon shall not be iémoved without the wiitten pemmission of
the Shire of Narlnug. .

7. Do new dams or lakes will begermlued.

8. At subdtyisien, the Foreshore Reserve shown on this DGP s ta be
contributed free of cost by the owner to the Shire of Nannup or other
adency as agreed to by thie Shire.

8,  Nb direct access of any lot Is allowed to Brockman Highway.
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Referral of a Scheme to the

A SCHEME

| Environmental Protection Authority

REFERRAL OF

PURPOSE OF THIS GUIDE

Referral requirements are set out in the planning legislation relevant to the scheme?, and include a
requirement that the EPA is given such written information about the scheme as is sufficient to enable the
EPA to comply with section 48A of the Environmental Protection Act 1986 i.e. to decide whether or not to
assess the scheme.

The purpose of this guide Is to help darify referral requirements.

Whilst the EPA has some general information for each municipality, it often does not have local or site specific
information. Under the relevant planning legislation, it is the role of the authority responsible for the scheme
to provide sufficient information. The information that is likely to be sufficient in most instances is indicated
in this guide. The EPA will advise if further information is required. Upon receiving sufficient information, the
EPA must make a decision within 28 days on whether or not to assess the scheme.

A referral must contain:

s A copy of council’s resolution to prepare or adopt the scheme. Referral upon adoption is preferred as
more information is usually available at that time.

o Scheme documentation -a hard copy of the referral of the scheme (as defined under the Environmental
Protection Act 1986), text and map/s, together with an electronic copy of the documentation (see
Spatial Data for Environmental Impact Assessment attached), as follows:

o a compact disc version of the scheme, or scheme amendment, in PDF (Portable Document Format) file
format, contained in a soft clear plastic adhesive-backed envelope;

o spatial data (GIS or CAD) on CD, depicting the schemefamendment extent, geo-referenced and
conforming to the following parameters:

- Datum: GDAS4;
- Projection: Geographic (latitude/longitude) or Map Grid of Australia (MGA);
- Format: Arcview shapefile, Arcinfo coverages, Microstation or AutoCAD.

o Sufficient information for the EPA to decide whether or not to assess the scheme. This will usually
be a completed Environmental Checklist (see over), and, in cases where the scheme may have
environmental implications, the following:

o]

clear identification on a map of the location of the land to which the scheme applies
an outline development plan or subdivision guide plan, where appropriate

information on refevant items in the environmental checklist {see over)

g oo oo

when electronic documentation is not available, additional copies of the scheme documentation
for the EPA Service Unit to forward to the Department of Environment and Conservation and other
agencies for technical advice.

If the information submitted to the EPA is not sufficient for the EPA to decide whether or not to assess the
scheme, the EPA may request additional information.

The EPA Service Unit's Planning and Infrastructure Branch can advise on referral requirements and issues of
environmental significance. Liaison with the EPA Service Unit may be particularly helpful in the following
instances - schemes raising potentially significant environmental issues, and whole-of-municipality town
planning schemes. The Planning and Infrastructure Branch can be contacted by ringing 6364 6500 and asking
for an environmental officer who deals with the reglon.

* |n this form, the term scheme has the same meaning as in Environmental Protection Act 1986, and includes
town planning schemes, regional planning schemes and their amendments.

Page 12 May 2008 Chapter A3 ENVIRONMENTAL IMPACT ASSESSMENT OF SCHEMES




Referral of a scheme to the Environmental Protection Authority
ENVIRONMENTAL CHECKLIST

Title of scheme*: Shire of Nannup Local Planning Scheme No.3 (Amd 9)

This checklist is intended to assist authorities responsible for schemes to identify potential
environmental issues, and to supply the information that the EPA requires to decide whether or
not to assess a scheme,

Please tick the appropriate box and supply the information indicated at Section D below to the
EPA. For clarification of any terms or descriptions used, please refer to EPA Guidance No. 33
‘Environmental Guidance for Planning and Development’ or the Planning and Infrastructure
Assessments Branch of the EPA Service Unit.

A. Biophysical factors Yes No Unsure
1. Does the area to which the scheme applies contain or adjoin
any of the following?
a) bushland. If yes, identify

b} a wetland (includes seasonally damp land),
watercourse or river - if yes, identify

) an estuary or inlet. If yes, identify

d} coastal area or near-shore marine area. If yes, identify

BEEDO O

e} a public water supply area. If yes, identify

) a landform of special interest, for example, karst,
beach ridge plain. If yes, identify

S|

2. Is any area to which the scheme applies in a catchment
that is of particular environmental concern or interest?

O 0O ODOoCo0s8s ®
O O OoCOogogao .

[N}

If yes, identify the catchment:

Lake Clifton catchment

OO

Swan Ceastal Plain catchment of the Peel-Harvey Estuary
Swan and Canning Rivers catchment {other than
Ellenbrook catchment}

Ellenbrook catchment

Oo0oo

Other catchment (please name)

3. Is the land to which the scheme applies the subject of
any significant or potentially

significant soil or land degradation issues, for example,
salinity, waterlogging, erosion,

acid sulphate s0il? 1 [
If yes, identify issue/s:

B. Pollution management

4. Does the scheme allow for a land use that will or could discharge
a significant quantity of a potential pollutant to the air, surface
water, soil or groundwater? | i) |

If yes, please identify the land use/s, and associated pollutants:

NOTE: In this form, the term ‘scheme’ has the same meaning as in Environmental Protection Act 1986,
and includes regional and town planning schemes and their amendments.

Guidance Statement No, 33 May 2008 Page 13




Yes No Unsure

5. Does the scheme allow for a land use that could require a buffer
over adjoining land? that is, does it aliow for uses that may affect
adjoining land (including land that may be used for future residential
use) due to gases, noise, vibration, odours, light? il il

If yes, please identify land use/s, and off-site areas that may be affectech:

What is the distance to the nearest residences?

6. Would the scheme allow a residential area or sensitive land use
(e.q. school) to be located in an area likely to be affected by
emissions (e.g. gases, noise, odour) from industry, agriculture
or infrastructure (e.g. landfill site)? _ ] [

If yes, please identify:

7. Does the scheme apply to a site that has been used for a past land
use which may have contaminated the soil or groundwater, for
example, market garden, industrial use, ill? 1 ¥ [l

If yes, please identify:

8. Does the scheme apply to any land with a high watertable? O M U

C. Social surroundings

9. Does the scheme raise any issues known to be of concern to

the public? O ] O
If yes, is the concern to the public related to an environmental issue?

Please specify the environmental issue(s) of concern

10. Is the scheme likely to raise heritage or cultural issues due to impacts
on the biophyslcal environment? Ol O

If yes, please identify

11. Does the scheme apply to areas of land where there are existing or
potential land uses associated with high levels of risk, for example,
a high pressure gas pipe line, heavy industry 1 (v] |

If yes, please identify:

D. Additional information
o [f all answers to the guestions above are ‘ne’, no other environmental information is required to
accompany this checklist.
o If answers include yes' or "unsure’, please provide information for those items om:
o the existing environment
o potential environmental Impacts and their magnitude/significance
o how the impacts will be managed to ensure a good environmental outcome.

The EPA will review the checklist and information submitted and if not sufficient for the EPA to decide
whether or not to assess the scheme, the EPA may request additional information.

Name of person completing form: Roy Winslow Date: 30/06/2009

Planning Consuitant Contact Phone/Email: 9792 6000

Position:
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup

1.0  INTRODUCTION

This Fire Management Plan has been prepared in conjunction with the proposed rezoning and
subdivision of Lot 8271. on Deposited Plan 201619 Brockman Highway, Nannup. The purpose of
this plan is to identify the fire risk for the subdivision and to implement practices to mitigate and
manage this risk.

2,0  STATUTORY CONDITIONS

This Fire Management Plan has been prepared to address the Shire of Nannup's requirements
and is aligned to Planning for Bush Fire Protection and Australian Standard 3859-1999
Construction of Buildings in Bushfire-Prone Areas.

Australian Standard 3959-2009 was published recently, However, AS 3959-1999 has been
used in this instance because the Fire and Emergency Services Authority (FESA) has advised
that there are a number of unresolved issues with the new standards and they are yet to be
adopted by FESA.

3.0  SITE DETAILS

The subject site is Lot 8271 on Deposited Pian 201619 Brockman Highway, Nannup. It is
located approximately 2.5km south-south-west of the Nannup Townsite.

j Fibng
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Figure 1: Location Plan.

The subject site is 10.7334ha in area. Approximately one-third of the site remains under native
vegetation, whose coverage includes the Blackwood River and its floodplain. The remainder of
the site is under pasture, with linear occurrences of mature trees along the driveway linking
dwellings and outbuildings on the site to Brockman Highway.

The land is currently subject to rezoning and a subdivision application. This Fire Management
Plan is being prepared to satisfy the requirements of the Shire of Nannup in considering these
proposals.

Prepared by Harley Global - February 2010 Page | 1




Fire Management Plan - Lot 8271 Brockman Highway, Nannup

4,0  SURROUNDING LAND USE AND VEGETATION

The subject site is abutted to the north by the Blackwood River and its associated floodplain,
both of which are Unallocated Crown Land (UCL). This area contains mature native trees,
including jarrah and marri, and associated undergrowth. Much of this undergrowth has heen
damaged by grazing livestock and for the horticultural activity previously conducted on the site.

Brockman Highway forms the southern boundary of the subject site. Over the highway, Lot 32 Is
cleared and under pasture in a similar fashion to the majority of the subject site. A reserve
(Reserve 42280 on Plan 190666} is located to the south-east and is under undisturbed native
vegetation,

Adjacent land to the east Is predominantly cleared and in use for horticulture. A small {2,840m?2)
reserve {Reserve 37523 on Diagram 61201} is located abutting the Blackwood River UCL and
carrles good quality native vegetation, similar to part of the subject site and along the Blackwood
River

Land to the west of the subject site is cleared and under pasture, currently for horses.

Figure 2: Aerial photograph of the subject site and Its surrounding fand.
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup

5.0  CLIMATE

The Nannup district is characterised by a mild Mediterranean climate characterised by cool wet
winters and warm dry summers. Jarrahwood is the nearest Bureau of Meteorology weather

station, located approximately twenty kilometres to the north of the subject site and opened in
1975.

o The warmest month is January, with an average maximum temperature of 29.5°C and
an average minimum temperature of 13.4°C;

o The coolest month is July, with an average maximum temperature of 16.3°C and an
average minimum temperature of 5.0°C.

Location: ¢09842 JARRAHHOOD
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Figure 3: Mean monthly temperatures for Jarrahwood, 1975-2000, Source Bureau of Meteorology, 2009

An annual mean rainfall of 933mm falls in Jarrahwood. Fifty-four per cent of this precipitation
falls during the winter months (June, July and August). July is the wettest month, receiving
179.0mm or rain and January is the driest, with 12.7mm. Figure 4 below shows annual rainfail
patterns by month for Jarrahwood.

@
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup
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Figure 4: Mean monthly rainfall totals for Jarrahwood, 1975-2000. Source Bureau of Meteorology, 2009

The fire season In Western Austrafia generally occurs from early December until late March
when conditions are hot and dry. Wind, in conjunction with hot, dry weather is a serious fire
hazard because it has the potential to fan flames and transport burning embers from the fire
front. Information on prevailing winds is therefore essential to effective fire planning., ‘Wind
roses’ are published by the Bureau of Meteorology to show the direction and strength of winds at
‘weather stations around the country for given periods of time. Wind roses for 9am and 3pm in
January and February for the period 1975-2008 (‘the time'} at the Jarrahdale weather station
are shown at Figures 5 and 6 respectively.

At 9am on days in January, prevailing winds at Jarrahwood are south-easterlies between 0 and
10km/h {occurring 30% of the time). Southerlies and south-westerlies of similar velocity are
each predominant for approximately 18% of the time. [n the afternoon, the well-known West
Australian sea breeze is dominant. South-westerly winds occur 35% of the time, and for half this
time they exceed 10km/h,

February morning conditions are broadly similar to those in January, with a slight increase in the
incidence of north-easterly winds being the only notable difference. At 3pm, the main change is
a decrease in the dominance of the sea breeze, South-westerlies ocour some 28% of the time,
with a more common incidence of south-easterly winds. Air conditions are calm for less than one
per cent of the time for both months.

Overall, southerly winds prevait in January and February in the Jarrahwood district. This wind
direction is not conducive to the movement of fire from the forested land along the Blackwood
River and on Reserve 37523; it is much more likely to fan it towards the cleared fand further
north during the peak of the fire season. However, these southerly winds have the potential to
spread a fire toward the subject site from Reserve 42987, a well vegetated reserve to the south-
cast of the subject site on the other side of Brockman Highway.
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup
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Figure 5: Wind rose for Jarrahwood at 9am (left) and 3pm (right) for Januaty In the period 1975-2008.
Source: Bureau of Meteorologdy, 2008
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Figure 6: Wind rose for Jarrahwood at 9am (left) and 3pm (right) for February in the period 1975-2008.
Source; Bureau of Meteorology, 2008
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup

6.0  PREVAILING FIRE WEATHER

As mentioned previously, fire season in the south-west of Western Australia is in summer and
autumn when conditions are generally hot and dry. Rainfall is minimal, humidity low and average
daily temperatures are in the vicinity of 25-30°C, leading to dry bushland and pastures providing
amptle fuel for bushfires. Persistent wind (conditions are listed as ‘calm’ less than one per cent
of the time at Jarrahwood in January and February) poses a danger in fanning flames and
spreading fire fronts, including through movement of burning embers.

Fire weather in this region is prompted by mid-level disturbances across the south-west of the
State, bringing unstable atmospheric conditions (thunder and lightning) from the north and
north-west. Risk of lightning strikes, spark ignition, arson and other causes of fire give rise to
bushfires under these unstable, hot and dry conditions.

Given the subject site is located in an area with a variety of land uses - residential (in the
Nannup Townsite), agriculture and bushland, it may be susceptible to fires started by lightning
strike, spark ignition and arson.

7.0  BUSHFIRE HAZARD ASSESSMENT

Because FESA has advised that AS 3959-2008 is not to be used as vet, Planning for Bush Fire
Protection forms the basis of the bushfire risk assessment for the subject site.

&

Figure 7 {feft), showing the cleared area with a ‘Low’ fire hazard, and Figure 8 (right), showing the
remnant vegetation jocated in the north-east third of the site (‘Extreme’ fire hazard). Source: author

With respect to Planning for Bush Fire Protection, the subject site can be divided into two
physically distinct sections (see Figures 7 and 8 above for details):
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup

o Sectlon A: a south-western majority portion characterised by a gentle south-west to
north-east slope of approximately 1:32, or 2° and

e Section B: one-third of the property in the north-eastern corner that is predominantly
covered by remnant native vegetation, including an intact understorey, on a slope of 1:7,
or 15%.

Approximately two-thirds of Section B lles within proposed lot 4, with the balance falling in
proposed lots 3 and 5. Lots 1 and 2, along with the remainder of lots 3 and 5 lie within Section
A, which includes the existing sheds and dwelling,

Planning for Bush Fire Protection specifies a number of criteria by which land is classified,
according to its susceptibility to fire.

Section A is a 'Low’ fire hazard, being an area with slopes less than 10° and “devoid of standing
vegetation”, which also describes land beyond the western boundary and south of Brockman
Highway.

Section B Is an ‘Extreme’ fire hazard, reflecting its character as a “forested area with dense
understorey” and an “area of woodland where a hazard reduction program is not in place or
implemented” and having a slope exceeding 10°.

Possible sources of external fire risk are the vegetated areas along the Blackwood River
(including Reserve 37523) and to the south-cast (R 42287).

The Blackwood River reserve and Reserve 37523 abut Section B, which is on a 1.7 slope and
considerad an 'Extreme’ fire risk. However, the linear nature of the Blackwood River vegetation
and associated Reserve 37523 limits the spread of a potential bushfire to the immediate vicinity
of the river, provided that adjoining Yand (including pasture) is kept at ‘Low’ levels. Furthermore,
prevailing southerly, south-westerly and south-easterly winds at the peak of the fire season could
be expected to fan flames away from the subject site.

Resarve 42287 Is more of a concern to the subject site given the prevalence of southerly winds.
This reserve represents a ‘High' fire risk and there is potential for it to be a source of burning
embers and {in extreme conditions) direct spread of flames, should southerly or south-easterly
winds coincide with a fire event on the land. The presence of Brockman Highway (which acts like
a flrebreak) and cleared land on the nearest parts of the subject site to the reserve help mitigate
this risk at present.

Discussion with FESA indicates that they expect all buildings on the site to be constructed to
Level 2 standard. According to AS 3959-1999 Construction of Buildings in Bushfire-Prone Areas,
this standard is “for the category of high bushfire attack”. FESA's decision to apply Level 2 rather
than Level 3 (“for areas of extreme bushfire attack”) reflects the following:

o  Although in themselves representing an ‘Extreme’ fire risk, the aforementioned ‘Section
B' hazard areas are isolated and surrounded by cleared land under pasture, which
represents a ‘Low’ fire risk;

o The relatively small size of the fire hazards ensure that regular prescribed burning is
practical, to ensure that fuel for fires Is minimised,;

o Detection of a bushfire Is likely to be prompt given the number and proximity of dwellings
in the immediate area;

e The subject site is within five minutes' travelling time from the Nannup Bush Fire Brigade
station, ensuring a rapid response time (especially given that a major road provides
access); and

o The main ‘Extreme’ fire hazard is located downwind of prevailing summer winds thereby
reducing the likelihood of bushfire attack.
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup

8.0  FIRE MANAGEMENT PLAN
8.1 Australian Standard 3959-1999: Construction of Buildings in Bushfire-Prone Areas

As noted In Section 7.1 above, the building standards, as prescribed by Australian Standard
3959-1999: Construction of Buildings in Bushfire-Prone Areas must be adhered to. On FESA's
advice, all buildings on the site must be constructed to Level 2 standard, which relates to “the
category of high bushfire attack”. Its application in this instance is a realistic reflection of the
predominantly ‘Low’ bush fire risk on the site combined with the undeniable risk posed by the
remnant vegetation in the north-eastern corner of the lot {see Section 7 above).

8.2 Planning for Bush Fire Protection

As part of the suhject site has been deemed to have an ‘Extreme’ fire risk, al} six Performance
Criteria listed in Planning for Bush Fire Protection are refevant to this Plan.

PC 3.1: Fire Protection Information Requirements

PC 3.4.1 requires that “rezoning, subdivision and development proposals [are} to adequately
address fire protection Issues.” This Fire Management Plan is designed to address this criterion,
namely its requirements to include information on:

Bush fire hazard and land suitability assessiment;
o Subdivision and development design in terms of access, hazard separation and building
protection;
Water supply;
Building siting,
Maps and plans of fire protection measures.

pC 3.2: Fire Suppression Response

The proposed subdivision Is less than three kilometres by road from the Nannup Bush Fire
Brigade base. As such, travel time to the subject site will not exceed five minutes. Although in a
rural area, local tracts of bushland are in close proximity to a number of dwellings, ensuring that
any fire can be promptly detected and managed.

PC 3.3: Subdivision and Development Design

Only one point of access/egress for fire crews and local residents is provided in the subdivision
plan. This is sufficient because it is located at a point on the property well away from the
predominant fire tisk (bushiand along the Blackwood River and on Reserve 375623) and opens
onto a sealed highway (Brockman Highway). This provides a safe and fast escape route from
areas where fire risk is highest. A secondary fire risk to the subject site exists in the form of
Reserve 42287 to the south-east of the property. Although close to the proposed point of
access/egress, Brockman Highway provides an escape route from the subdivislon to the south-
west in the event of a fire.

PC 3.4: Access

The Policy requires that two access/egress options be provided to the developing area to ensure
that should one become blocked by fire, the other remains useable. One point of access/egress
is provided to the subject site which in this case is acceptable because it is distant from the
predominant fire hazard and opens onto a major road, providing a safe and rapid thoroughfare
for escaping traffic.

Design limitations make It impossible for a public road to surround the area of ‘Extreme’ fire
hazard on the site. It is envisaged that Hazard Separation Zones, Building Protection Zones and
firebreaks will provide adequate protection.

Fire service access will be provided by the proposed public road and private driveways, all of
which will be constructed to a standard suitable to accommodate ‘3.4’ appliances, as described
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Fire Management Plan - Lot 8271 Brockman Highway, Nannup

in the Guidelines. General access will be designed and constructed to the minimum standards
specified by Section PC 3.4 of the Guidelines.

The proposed cul-de-sac exceeds the maximum desirable length by some fifty metres (250m, as
opposed to a maximum desirable length of 200m). However, FESA has advised that it is not
concerned about this variation, Other standards include:

- Minimum trafficable surface (width). 6m;

- Minimum horizontal clearance: 6m;
.- Maximum grade: 1:8;

“ Maximum grade over <50m: 1.7;

- Minimum weight capacity: 15 tonnes;

- Maximum crossfall: 1:33;

- Curves minimum inner radius: 12m;

- Minimum cul-de-sac diameter: 21m.

Given the layout of the proposed subdivision, an alternative emergency access route is not
practicable because only one boundary is formed by an existing road (Brockman Highway) and
this is already utitised by the primary road reserve for the subdivision.

With regard to driveways, Table 8 of Planning for Bush Fire Protection notes that “constructed
driveways are required where house sites are more than 50m from a public road”, which may be
the case for some lots depending on the wishes of future landowners. The following standards
are specified for such accesses:

- Minimum trafficable surface: 4m;

- Horizontal clearance: 6m;

- Maximum grade: 1:8;

- Maximum grade over <60m: 1:5;

- Maximum average grade: 1.7,

- Minimum weight capacity: 15 tonnes;

- Maximum crossfali: 1:33;

- Curves minimum inner radius: 12m; _

- Turn around areas {suitable for a '3.4" appliance): within 50m of a house,

All gates on the site must be of sufficient width (minimum 3.6m) to accommodate a ‘3.4'
appliance and will be appropriately signposted.

No battleaxe accesses, other emergency access-ways or passing bays are considered necessary
or proposed for this subdivision.

PC 3.5: Water Supply

The subject site is not connected to reticulated scheme water, the nearest mains being located
approximately 1km away. As such, there will be no hydrants.

The Guidelines stipulate that a 50,000 litre water tank per 25 lots is the minimum requirement
for water supply for fire fighting purposes. Alternatively, a dam containing 200m? of water per 25
lots all year round is also an acceptable measure.

The proposed Amendment is committed to good fire planning outcemes, Therefore, we propose
the existing 90,000L concrete tank located on the western boundary of proposed Lot 4. can be
used as a source of water for fire fighting purposes. For the use of this water tank for fire fighting
purposes to eventuate, it is likely that the following upgrades or installations will be required:

» Easement benefit for access for Shire of Nannup and FESA over proposed Lot 4;

o Constructed access to be established from Brockman Highway to the requirements of
the Shire of Nannup and FESA;

o Standpipe to be installed, capable of a flow rate of 50L/min;
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o Gate restricting access to the water tank; and
o Relining of the tank to prevent leaking.

This tank is to be kept full of water at all times to ensure a reliable supply in case of fire, in
accordance with AS 3.5.3. The advantages of locating access to this water tank on Brockman
Highway include:

e Itis easily accessible to the proposed Amendment Site; and
o It can be accessed for sites surrounding, or in close proximity to the Amendment Site.

The use and upgrade of the existing substantial concrete water tank on the Amendment Site
should be sufficient for fire fighting measures on the site and in the surrounding vicinity.

PG 3.6: Siting of Buildings

PC 3.6.1 specifies that a Hazard Separation Zone (HSZ) of 100m is to separate 'Extreme’ bush
fire hazards from buildings, otherwise houses are to be constructed to bush fire prone
requirements of AS 3959-1999.

A Building Protection Zone (BPZ) of at least 20m (dependent on slope} is to be provided to all
buildings and must be maintained in accordance with PC 3.6.2 as follows:

- Bush fire fuels must be maintained below 10cm in height - following
consultation with the Shire of Nannup this requirement wilt be 5em in this case;

- Trees and branches which may fall onto a house must be removed;

- Lower branches of the remaining trees (all those less than 2m from ground level)
must be trimmed.

As shown on the Development Guide Plan, building envelopes have been allocated to each of
the proposed lots. All buildings will be provided with a minimum 20m Building Protection Zone.,

9.0  SUMMARY AND REQUIREMENTS

In summary, there are fire risks in vicinity of the subject site, in the form of UCL along the
Blackwood River, Reserve 37523 and Reserve 42287. The hazard posed by these areas of
remnant vegetation and the hot, dry fire season experienced in this area between December
and March must be addressed.

In addition to the fire management measures incorporated in the plan of subdivision, the
following actions must be taken by the subdivider and subsequent landowners to further
mitigate the bushfire hazard.

Subdivider Requirements:

The following requirements are the onus of the subdivider and are to be addressed as part of
the subdivision works. It is anticipated that the Western Australian Planning Commission will
incorporate appropriate conditions on any future subdivision approval for the benefit of the Shire
of Nannup and / or FESA.

1. The cul-de-sac must be constructed in accordance with the specifications of Table 8 of
Planning for Bush Fire Protection listed in Section 8.2 above, with the exception that a
length of 250m will be permitted,

2. Refurbishment of the 90,000L concrete water tank located on proposed Lot 2 to provide
fire fighting water supply to the specifications of section 3.5 of Planning for Bush Fire
Protection, including the Installation of a standpipe.

3. Provision of 4m wide gravel access roads within a 6m wide easement along the western
boundary of proposed Lots 4. and 2 and the southern boundary of proposed Lot 2 to fink
the fire fighting water tank supply to Brockman Highway and the internal cul-de-sac road.
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4.

The access, including turning circle around the tank site to comply with section 3.4 of
Planning for Bush Fire Protection.

Ensure that all prospective purchasers of the lots are provided with a copy of this Fire
Management Plan, including ensuring each is aware of their obligations under the Plan.

Owner / House Construction Requirements:

The following requirements are the onus of the purchaser / owner of each proposed lot and are
to be either met during construction of housing on the property or during ongoing maintenance.

1

B,

All housing to be constructed to Level 2 standard, as specified by FESA. Australian
Standard 3959-1999 stipulates the requirements associated with the Level 2 standard;

Private driveways shall be maintained in & condition suitable for safe traversing by
emergency vehicles. Their construction must be in accordance with Table 8 of Planning
for Bush Fire Protection, whose provisions are listed in Section 8.2 of this Fire
management Plan;

Gates must be no narrower than 3.6m and be of a design approved by the Shire of
Nannup. Fire service access gates may only be locked if a common key available to local
fire services is used;

Building Protection Zones (BPZ) are to be maintained around all building envelopes as
follows:

o Minimum of 20m in depth around the house and any attached outbuildings
{garages, carports, patios, etc);

o Bush fire fuels must be maintained below Bem in height within the BPZ;
o Trees and branches which may fall onto a house must be removed;

o Lower branches (<2m above ground level) of the remaining trees must be
trimmed.

Compliance with the Shire of Nannup's Annual Firebreak Notice.
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ATTACHMENT 3

2

LOCAL PLANNING SCHEME No3:
SCHEDULE 14 - PROCESS FOR DEALING WITH SUBDIVISION AND
DEVELOPMENT GUIDE PLANS

1. Background

A key component of the town planning scheme amendment documentation for the rezoning of
land for further subdivision or intensive development is the preparation of a development guide
plan. The local government or Commission may require the preparation of a Development Guide
Plan as a precursor to subdivision or development of land in other zones, where the
characteristics of the land, or the type of subdivision proposed, raise issues that require
preparation of an overall plan to guide the subdivision.

2. Information Required for Development Guide Plans

In addition to any other requirements in the Scheme, the Development Guide Plan shall
detail and make recommendations on the following:

a) The physical, topographical, water resources and environmental characteristics of
the land including its slope, soil type, vegetation, drainage characteristics and
visually prominent areas, clearly indicating those features it is intended to
preserve and the methods by which preservation will be achieved;

b) The ultimate subdivision including, lot yields, lot sizes and the location, width and
standard of proposed roads, pedestrian access and other movement systems
within the area the subject of the subdivision and their connection with the road
and public recreation network in the locality;

c) Natural vegetation within the Plan Area and the extent of clearing and earthworks
required to implement the Development Guide Plan;

d) Areas that should be retained for conservation, active and passive recreation,
community facilities and other facilities, as required;

e) Details of drainage and other services necessary to implement the Development
Guide Plan, including provisions to ensure that run-off entering any water system
within the locality is sufficiently filtered to avoid any adverse environmental
impact;

f) The need for adequate provision of community and physical infrastructure;
) Mechanisms for the control of land uses and development to ensure that the

purpose of the zone, scenic quality and rural or residential amenity are not
impaired;




h)

)

3.

Preparation and implementation of a foreshore management plan where land
abuts the coast or stream, such foreshore management plan to include access
linkages, open space improvements, ecological links and conservation strategies
to nearby vegetation where required;

An analysis of heritage significance of building or places within the subject land,
where required by the local government;

the management of environmental sensitive locations, including identification of
buffers, vegetation and habitat corridors;

the proposed provision of community and service facilities;
proposals for the provision of public utilities and services;

adequate data identifying the physical and environmental characteristics of the
land;

where required under the intended zoning of the land, building envelopes are to
be identified for each proposed lot;

The proposed staging of the subdivision, where relevant; and
Any special provisions required by the local government that are appropriate to
secure the objectives of the zone or any Local Planning Policy adopted in

accordance with the Scheme.

Adoption and Approval of Development Guide Plans Not a Component

of an Amendment to Town Planning Scheme

3.1

3.2

3.3

A Development Guide Plan may be prepared by a Proponent or the local
government. Where prepared by a Proponent, the proposed Development
Guide Plan shall be submitted to the local government.

Upon receiving a proposed Development Guide Plan, the local government
shall either:

(a) determine that the Development Guide Plan is satisfactory for advertising;
(b) determine that the Development Guide Plan should not be advertised
until further details have been provided or modifications undertaken; or
(c) the Development Guide Plan is not satisfactory for advertising, giving

reasons to the Proponent

If within 60 days of receiving a proposed Development Guide Plan for
approval for advertising, or such longer period as may be agreed in writing
between the Proponent and the local government, the local government has




3.4

3.5

not made one of the determinations referred to in clause 3.2, the local
government is deemed to have determined that the Development Guide
Plan is not satisfactory for advertising.

(a) Where the Proponent is aggrieved by a determination of the local
government made or deemed to have been made under clauses 3.2 or
3.3, the Proponent may request the local government, by notice in
writing, to forward the proposed Development Guide Plan to the
Commission.

(b) Within 21 days of receiving notice from the Proponent under clause
3.4(a), the local government shall forward to the Commission:

(iy a copy of the proposed Development Guide Plan;

(i) details of the local government’s determination including any
modifications to the proposed Development Guide Plan required
by the local government; and

(iiy any other information the local government considers relevant to
the Commission’s consideration of the proposed Development
Guide Plan for advertising.

(¢) Upon receiving a Proposed Development Guide Plan in accordance
with clause 3.4(b), the Commission is to make one of the
determinations referred to in clause 3.2 and advise the local
government and the Proponent accordingly.

(d) If the Commission requires modifications to the proposed Development
Guide Plan, the Commission shall consult with the local government
prior to making its determination under sub-clause 3.4(c),

(e) If within 60 days of receiving a proposed Development Guide Plan
under clause 3.4(b), or such longer period as may be agreed in writing
between the Proponent and the Commission, the Commission has not
made one of the determinations referred fo in clause 3.2, the
Commission shall be deemed to have determined that the proposed
Development Guide Plan is not satisfactory for advertising.

Where the local government, or the Commission, has determined that the
proposed Development Guide Plan may be advertised, the local government
shall:

(a) advertise, or require the Proponent to advertise, the proposed
Development Guide Plan for public inspection by one or more of the
methods of advertising proposals for development as set out in clause
9.4 of the Scheme; and




3.6

3.7

3.8

3.9

(b) give notice, or require the Proponent to give notice in writing to:

(i) all landowners affected by the proposed Development Guide
Plan; and

(i) such public authorities and other persons as the local government
nominates,

with advertisements and notices explaining the scope and purpose of the
proposed Development Guide Plan, when and where it may be inspected,
and inviting submissions to the local government by a specified date not
being less than 21 days from the date of the notice and advertisement with
advertising costs to be borne by the Proponent.

Within 14 days of determining that a proposed Development Guide Plan is
satisfactory for advertising, the local government shall forward a copy of the
proposed Development Guide Plan to the Commission for its information.

The local government shall consider all submissions received and within
60 days of the latest date specified in the notice under clause 3.5 shall
either:

(a) adopt the proposed Development Guide Plan with or without
modifications; or

(b) refuse to adopt the proposed Development Guide Plan, giving reasons
to the Proponent.

If within the 60 day period, or such further time as may be agreed in writing
between the Proponent and the local government, one of the determinations
referred to in clause 3.7 has not been made, the local government is
deemed to have refused to adopt the proposed Development Guide Plan.

Within 21 days of a determination made, or deemed to have been made
under Clauses 3.7 or 3.8, the local government shall forward to the
Commission:

(@) a summary of all submissions and comments received within the
advertised period in respect of the proposed Development Guide Plan,
and the local government’s decisions or comments in relation to the
submissions;

(b) the local government's recommendation to the Commission that the
proposed Development Guide Plan either be approved, approved with
modifications or refused; and

(¢) any other information the local government considers relevant to the
Commission’s consideration of the proposed Development Guide Plan.




3.10

3.1

3.12

3.13

3.14

3.15

3.16

On receipt of the information described in clause 3.9, the Commission shall
gither:

(a) approve the proposed Development Guide Plan with or without
modifications; or

(b) refuse to approve the proposed Development Guide Plan and give
reasons for its decision to the Proponent and the local government.

If within 60 days of receiving the information referred to in clause 3.9 or such
further time as may be agreed in writing between the Proponent and the
Commission, the Commission has not made one of the determinations
under clause 3.10, the Commission is deemed to have refused to approve
the proposed Development Guide Plan.

If the Commission approves the proposed Development Guide Plan, it is to
notify the local government and the Proponent of its decision within 14 days
of the date of the Commission’s decision.

If the Commission requires modifications of the proposed Deve!opfnent
Guide Plan, the Commission shall consult the local government prior to
approval of the proposed Development Guide Plan under clause 3.10.

If, following consultation with the Commission, the local government forms
the opinion that any modification to the proposed Development Guide Plan
is substantial, it may:

(a) re-advertise the proposed Development Guide Plan; or
(b) require the Proponent to re-advertise the proposed Development Guide
Plan,

and, thereafter, the procedures set out in clause 3.5 onwards apply.

As soon as practicable after receiving notice of the approval of the proposed
Development Guide Plan by the Commission, the local government shall
adopt the proposed Development Guide Plan and forward a copy of the
adopted Development Guide Plan to:

(a) the Proponent;

(b) the Commission; and

(c) any other appropriate person or public authority likely to be affected or
have an interest.

An adopted Development Guide Plan shall be kept at the local government’s
administrative offices, and shall be made available for inspection by any
member of the public during normal office hours.




4.

4.1

4.2

4.3

51

5.2

5.3

Change to, or Departure from Development Guide Plans

The local government may accept a minor change to, or departure from an
adopted Development Guide Plan if, in the opinion of the local government,
the change or departure does not materially alter the intent of the
Development Guide Plan,

(a) The local government shall forward a copy of the minor change or
departure to the Commission within 14 days of the date of adopting the
minor change or departure.

(b) If the Commission considers that the change or departure adopted by
the local government under clause 4.1 materially alters the intent of the
Development Guide Plan, then the Commission:

(i  may require the local government to follow the procedures set out
in clause 3.5 onwards in relation to the change or departure; and

(i) shall notify the local government of this reqﬂirement within 14
days.

Any change to, or departure from a Development Guide Plan that is not
within clause 4.1 is to follow the procedures set out in clause 3.1-3.15 of
Schedule 14.

Operation of Development Guide Plan

A Development Guide Plan commences operation on the date it is adopted
by the local government pursuant to clause 3.15.

If a Development Guide Plan imposes a classification on the land included in
it by reference to reserve, zones or Residential Design Codes, then

(a)  the provisions of the Development Guide Plan apply to the land as if
its provisions were incorporated into the Scheme and it is binding and
enforceable in the same way as corresponding provisions
incorporated in the Scheme; and

(b)  provisions in the Scheme applicable to land in those classifications

under the Scheme apply to the Development Guide Plan Area.

Without limiting the generality of clause 5.2, under a Development Guide
Plan:




5.4

6.

6.1

6.2

(a) inthe areas designated as zones, the permissibility of uses is to be the
same as set out in the Zoning Table as if those areas were zones
under the Scheme having the same designations;

(b) the standards and requirements applicable to the zones and
Residential Design Codings under the Scheme apply to the areas
having corresponding designations under the Development Guide
Plan;

(c) the planning approval procedures including the procedures for the
approval of uses and developments under the Scheme are to apply as
if the land were correspondingly zoned or reserved under the Scheme;
and

(d)  any other provision, standard or requirement in the Development
Guide Plan is to be given the same force and effect as if it were a
provision, standard or requirement of the Scheme.

A Development Guide Plan, adopted and approved under the Scheme, will
be used by the local government as a guide for the assessment of
Applications for Planning Approval under the Scheme and of Applications for
Approval to Subdivide Land under and by the Commission as a guide for the
assessment of Applications for Approval to Subdivide Land under provisions
of Part 10 of the Planning and Development Act.

Right of Review

The Proponent may seek a review, in accordance with Part 14 of the
Planning and Development Act, any:

(a) determination or decision made by the Commission;
(b) requirement imposed by or modification sought by the Commission; or
(c) determinations deemed to have been made by the Commission under

clause 3.4(e) or 3.11.

The Proponent may seek a review, in accordance with Part V of the Town
Planning Act, any decision made by the local government under clause 3.5
and 3.6. ‘




