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Minutes

1. DECLARATION OF OPENING / ACKNOWLEDGEMENT OF COUNTRY /
ANNOUNCEMENT OF VISITORS:

The Shire President declared the meeting open at 5.30pm.
2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF ABSENCE:
ATTENDANCE:

Shire President: Cr T Dean
Councillors: C Buckland, C Brown, V Corlett, C Stevenson,

David Taylor — Chief Executive Officer
Tracie Bishop — Manager Corporate & Community Services
Jon Jones — Manager Infrastructure

APOLOGIES:
Cr Robin Mellema and Cr Patricia Fraser.

VISITORS:
Wayne Leece, Julie Leece, Len Gilchrist, lan Gibb.

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE:
Nil.

4. PUBLIC QUESTION TIME:

Mr lan Gibb

Q 1 When will the drought funding allocation of funds be made known to the
residents of Nannup?

A 1 Shire President:

Councillors have, prior to this meeting, taken time to consider the 40+
applications received and have arrived at a short list. This short list does
require some follow up on in regards to some of the information contained
within the submissions. At this point in time Council have directed staff to
source the additional information and then begin the process of putting
together a submission that will be sent through to the funding body for
analysis. Only after all of these steps have been taken will the allocation of
funds be made public as if funding is denied on one option it may result in a
change to the overall accepted projects.

5. APPLICATIONS FOR LEAVE OF ABSENCE:
Nil.
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6. PETITIONS/DEPUTATIONS/PRESENTATIONS:
Mr lan Gibb made a presentation to Council on BIG N’s current projects. It is
included as an attachment.
1. DECLARATIONS OF INTEREST:
Cr Brown declared an Impartiality Interest in agenda item 12.6 - Request to
revision of funding as she is a member of a committee (Nannup Arts Council Inc.)
that finds itself in the same situation regarding community grant funding as the
South West Food Bowl.
8. CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS:
20031 BROWN/STEVENSON
That the Minutes of the Ordinary Council Meeting of the Shire of Nannup
held in Council Chambers on 27 February 2020 be confirmed as a true and
correct record.
CARRIED (6/0)
9. MINUTES OF COUNCIL COMMITTEES:
20032 BROWN/STEVENSON
That the Minutes of the Local Emergency Management Committee Meeting
held 19 February 2020 be received.
CARRIED (6/0)
10. ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION:
Nil.
11. REPORTS BY MEMBERS ATTENDING COMMITTEES:
Date Meeting Councillor

5 February | Tourism Committee

19 February | Local Emergency Management Committee

26 February | Audit Advisory Committee
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12. REPORTS BY OFFICERS:

AGENDA NUMBER: 12.1
SUBJECT: Delegated Planning Decisions for February 2020
LOCATION/ADDRESS: Various
NAME OF APPLICANT: Various
FILE REFERENCE: TPL18
AUTHOR: Jane Buckland — Development Services Officer
REPORTING OFFICER: David Taylor — Chief Executive Officer
DISCLOSURE OF INTEREST:  Nil
DATE OF REPORT: 12 March 2020
PREVIOUS MEETING Nil
REFERENCE:
ATTACHMENT: 12.1.1 — Register of Delegated Development
Approvals
BACKGROUND:

To ensure the efficient and timely processing of planning related applications, Council
delegates authority to the Chief Executive Officer to conditionally approve Applications
for Development Approval that meet the requirements of both Local Planning Scheme
No.3 (LPS3) and adopted Council policy.

Delegated planning decisions are reported to Council on a monthly basis to ensure
that Council has an appropriate level of oversight on the use of this delegation. A
Register of Delegated Development Approvals, detailing those decisions made under
delegated authority in February 2020 is presented in Attachment 12.1.1.

COMMENT:

As shown in the attachment, each application has been advertised in accordance with
LPS3 and Council’'s adopted Local Planning Policy LPP5 Consultation as detailed in
the Policy Implications section of this report.

During February 2020, two (2) development applications was determined under
delegated authority. The table below shows the number and value of development
applications determined under both delegated authority and by Council for February
2020 compared to February 2019:

February 2019 February 2020
Delegated Decisions 8 ($403,322) 2 ($305,000)
Council Decisions 0 1 ($50,000)
Total 8 ($403,322) 3 ($355,000)
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67% of all approvals issued in the month of February were completed within the
statutory timeframes of either 60 or 90 days. One application was determined outside
of the statutory timeframe of 90 days due to the need to have the application considered
by Council.

STATUTORY ENVIRONMENT:

Planning and Development Act 2005, Local Government Act 1995 and LPS3.
Regulation 19 of the Local Government (Administration) Regulations 1996 requires
that a written record of each delegated decision is kept.

POLICY IMPLICATIONS:

Applications for Development Approval must be assessed against the requirements of
LPS3 and Local Planning Policies adopted by Council. These Policies include Local
Planning Policy LPP5 Consultation which details the level and scope of advertising
required for Applications for Development Approval.

Each application processed under delegated authority has been processed and
advertised, and has been determined to be consistent with the requirements of all
adopted Local Planning Policies.

FINANCIAL IMPLICATIONS:

The required planning fees have been paid for all applications for Development
Approval processed under delegated authority.

STRATEGIC IMPLICATIONS:

Nil.

RECOMMENDATION:

That Council receives the report on Delegated Development Approvals for
February 2020 as per Attachment 12.1.1.

20033 BUCKLAND/HANSEN

That Council receives the report on Delegated Development Approvals for
February 2020 as per Attachment 12.1.1.

CARRIED (6/0)
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AGENDA NUMBER: 12.2
SUBJECT: Draft Local Planning Policy No. 23 — Plantation
and Agroforestry: Submitted for consent to publicly
advertise
LOCATION/ADDRESS: Applies throughout the district
NAME OF APPLICANT:
FILE REFERENCE: ADM9
AUTHOR: Jane Buckland — Development Services Officer
REPORTING OFFICER: David Taylor — Chief Executive Officer
DISCLOSURE OF INTEREST: Nil
DATE OF REPORT: 12 March 2020
PREVIOUS MEETING Nil
REFERENCE:
ATTACHMENT: 12.2.1 - Draft Local Planning Policy No. 23
Plantation and Agroforestry
12.2.2 - Extract from Planning and Development
(Local Planning Schemes) Regulations
2015

BACKGROUND:

The purpose of this report is to seek Council support to publicly advertise a draft
planning policy relating to plantations and agroforestry.

The Shire does not have a Local Planning Policy on plantations or agroforestry.
Accordingly, there is a lack of clarity on Shire expectations to applicants and the
community including on preferred/non-preferred locations, matters to be addressed and
procedural considerations.

The local government recognised the need to develop a plantation and agroforestry
policy through the review of the Local Planning Strategy. The draft policy, outlined in
Attachment 12.2.1, is intended to generate community discussion and, in time, provide
clearer guidelines for assessing Development Applications. A finalised policy is
intended to provide increased guidance to the Council, the Shire administration,
landowners and applicants and assist in more consistent decision making from the local
government.

The draft Policy builds on clauses in the Shire of Nannup Local Planning Scheme No.3
(LPS3). This includes that no Development Application is required for agroforestry
provided the planting is less than 4 hectares on any lot or location. A Development
Application is currently required for a plantation. Following the review of LPS3 and the
gazettal (finalisation) of a future Local Planning Scheme No. 4, there will be a
requirement to review the Policy to ensure it is consistent with the new Scheme.

Attachment 12.2.2 provides an extract from the Planning and Development (Local
Planning Schemes) Regulations 2015. The ‘deemed provisions’ in the Regulations
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replace relevant clauses in Local Planning Schemes. The Regulations require draft
local planning policies to be publicly advertised for at least 21 days.

COMMENT:

In summary, the draft local planning policy (Attachment 12.2.1) supports agroforestry,
encourages plantations on land zoned ‘Agriculture’ outside of Landscape Values Area
and more than 3 kilometres from the Nannup townsite and will consider the merits of
plantations on land zoned ‘Agricultural Priority’. The draft Policy sets out matters the
local government require suitably addressed in a Development Application.

As outlined in Attachment 12.2.1, the objectives of the draft policy are to:

1.

a bk 0D

Promote agroforestry where integrated with other rural and/or conservation
activities and where it is effectively managed.

Outline areas favoured for plantations along with non-preferred locations.
Ensure that relevant planning considerations are suitably addressed.
Conserve and enhance environmental assets.

Assist the local government in determining applications for agroforestry and
plantations by setting out matters local government will have regard for in
assessing applications.

Provide increased certainty for landowners, the community and others and to
assist in providing greater consistency in decision making by the local
government.

The draft policy sets out that no development approval is required, subject to
conditions:

for the planting of trees for land rehabilitation, shelter belts or for other land
management/environmental purposes provided the total area of planting is less
than 4 hectares for the lot;

for agroforestry provided no more than 4 hectares of planting occurs on any lot
or location; and

where development approval has been obtained for agroforestry or a plantation,
no Development Application is required for a second rotation.

Development approval is required is the following instances:

prior to the commencement of agroforestry above 4 hectares;

for any proposed planting of trees, for commercial or land
management/environmental purposes, exceeding 4 hectares on any lot or
location, regardless of whether the trees are proposed to be harvested or not;
and

for three or more rotations and/or the establishment of a new planting.

The draft Policy sets a 3 kilometre ‘buffer’ to the Nannup townsite. The 3km buffer was
referenced by the approach around the Donnybrook and Balingup townsites.
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Development Applications for plantations within the buffer will be considered on their
merits, however applicants will need to suitably address relevant planning
considerations including fire risks and visual impact.

Noting that there are long established plantations near the Nannup townsite, the draft
Policy seeks to adopt a pragmatic approach. This will be informed through community
and stakeholder comments on the draft Policy. It is expected there may be comments
relating to matters including bushfire risks, alternative and feasible land uses, land use
compatibility, visual impact and erosion control.

The draft policy is considered appropriate to be publicly advertised for community and
stakeholder comment. If Council agrees, submissions will be invited using various
methods. Public advertising of the draft policy will assist to draw out comment from the
community and stakeholders. It is proposed to consult widely for a six-week period by
the Shire administration writing to and inviting comments from a wide range of
stakeholders and government agencies, placing public notices and details in local
papers on multiple occasions, placing details on the Shire of Nannup website, on the
Shire’s Facebook page and information being available at the Shire office.

The goal of the draft policy is to encourage community and stakeholder debate and to
seek the receipt of submissions. Following the close of the consultation period, the
Council and the Shire administration will consider the submissions and determine
whether the draft policy is suitable for final adoption or whether it should be modified.
Alternatively, the Council may determine to not proceed with the policy.

The objective is to finalise a policy which will assist in increasing certainty for everyone
with an interest in this issue and which will provide increased guidance to Council and
the Shire administration in assessing Development Applications.

STATUTORY ENVIRONMENT:

Planning and Development Act 2005, Planning and Development (Local Planning
Schemes) Regulations 2015 and the Shire of Nannup Local Planning Scheme No. 3.
The Regulations require local planning policies to be advertised for at least 21 days.
POLICY IMPLICATIONS:

Local planning policies are non-statutory documents which provide guidance to assist
the local government in its decision making. Accordingly, the local government is not
bound by the policy but is required to have regard to the policy in determining

Development Applications.

Subject to Council’s resolution, the Shire administration will publicly advertise the draft
policy to the community and stakeholders.
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FINANCIAL IMPLICATIONS:

There are costs to the Shire in advertising the draft policy.

STRATEGIC IMPLICATIONS:

The Shire of Nannup Local Planning Strategy supports the establishment of plantations
and agroforestry on land zoned Rural, and consider on its merits plantations and
agroforestry on land zoned Priority Agriculture. The Local Planning Strategy requires
relevant planning considerations to be met including bushfire management, vermin
management, identification of a suitable harvesting route and appropriate arrangements
to ensure the local government roads are in a similar condition post harvesting as pre-
harvesting.

Following the review of LPS3 and the gazettal (finalisation) of future Local Planning
Scheme No. 4, there will be a requirement to review the Policy to ensure it is consistent
with the new Scheme.

The policy, if adopted, will assist the decision-making of the local government, inform
applicants/landowners of Council requirements and raise community and stakeholder
awareness.

RECOMMENDATION:
That Council:

1. Support the public release of draft Local Planning Policy 23 — Plantation and
Agroforestry outlined in Attachment 12.2.1 and require the draft policy to be
publicly advertised in accordance with the requirements set out in the Planning and
Development (Local Planning Schemes) Regulations 2015 with an increased
advertising period of six weeks.

2. Reconsider draft Local Planning Policy 23 — Plantation and Agroforestry following
the close of the public submission period and determine whether or not to adopt
the policy with or without modification, or to not proceed with the policy.

20034 STEVENSON/BUCKLAND

That Council:

1. Support the public release of draft Local Planning Policy 23 — Plantation
and Agroforestry outlined in Attachment 12.2.1 and require the draft policy
to be publicly advertised in accordance with the requirements set out in
the Planning and Development (Local Planning Schemes) Regulations
2015 with an increased advertising period of six weeks.
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2. Reconsider draft Local Planning Policy 23 — Plantation and Agroforestry
following the close of the public submission period and determine whether
or not to adopt the policy with or without modification, or to not proceed with

the policy.
CARRIED (6/0)
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AGENDA NUMBER:
SUBJECT:
LOCATION/ADDRESS:

NAME OF APPLICANT:
FILE REFERENCE:
AUTHOR:

REPORTING OFFICER:

DISCLOSURE OF INTEREST:

12.3
Seeking retrospective approval for solid front fence

Lot 701 (No. 29A) on Plan 62526 Kearney Street,
Nannup

Paul & Karine Miller

A1658

Steve Thompson — Consultant Planner
David Taylor - Chief Executive Officer

Edge Planning & Property receive payment for
planning advice to the Shire and declare a

DATE OF REPORT:

Financial Interest (section 5.70 of the Local
Government Act 1995)

19 March 2020

PREVIOUS MEETING Nil
REFERENCE:
ATTACHMENT: 12.3.1 - Location map

12.3.2 - Information from applicant and

photographs

12.3.3 - Extract from Residential Design Codes

12.3.4 - Extract from Planning and Development
(Local Planning Schemes) Regulations
2015

12.3.5 - Submissions

12.3.6 - Additional information from applicant

BACKGROUND:

The Shire has received a Development Application from the landowner to seek
retrospective development approval for a 1.8 metre high solid Colourbond front fence
with two motorised gates at Lot 701 (No. 29A) Kearney Street, Nannup.

Relevant matters relating to the site and application include:

The site, as shown in Attachment 12.3.1, is 1.03 hectares in area and contains
a shed in the northern portion of the property. The main part of the property
forms part of Higgins Swamp;

The landowner constructed the fence without necessary approvals. The Shire
administration acted promptly on being alerted to the unauthorised construction
which has led to this Development Application;

Details originally provided by the applicant, including associated justification,
are outlined in Attachment 12.3.2;

It is zoned ‘Special Use (SU5)’ in the Shire of Nannup Local Planning Scheme
No. 3 (LPS3);

The approved Higgins Swamp Structure Plan identified the northern portion of
site as ‘Residential R15’ with the main part of the site as ‘Conservation’. Higgins
Swamp is intended to remain in private ownership but be subject to effective
management;
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e The northern portion of the site and this Development Application are subject
to State Planning Policy 7.3 Residential Design Codes Volume 1 (R-Codes). A
relevant extract of the R-Codes is set out in Attachment 12.3.3. Further details
are outlined below;

e While the R-Codes is the main planning document of relevance to this
Development Application, other key planning documents include LPS3, the
Local Planning Strategy and Planning and Development (Local Planning
Schemes) Regulations 2015;

e Clause 1.6.2(f) of LPS3 states the local government’s general intentions include
‘To safeguard and enhance the character and amenity of the built and natural
environment of the Scheme Area’;

e The Local Planning Strategy sets out a vision, objectives, aims and strategies.
Strategy 109 states to ‘provide for a high level of residential amenity which
reflects a non-metropolitan lifestyle and rural character’ while Strategy 113
states to ‘preserve and respect Nannup’s evolved built character within the
Nannup townsite’;

e Attachment 12.3.4 is an extract from the Planning and Development (Local
Planning Schemes) Regulations 2015 which sets out matters to be considered
by local government in assessing a Development Application; and

e The R-Codes and LPS3 require a Development Application for solid fences (or
non-visually permeable fences) above 1.2 metres in height in the primary street
setback for areas subject to the R-Codes.

In accordance with Local Planning Policy 5 Consultation and the R-Codes, the Shire
administration invited comments on the Development Application to adjoining/nearby
landowners and informed Councillors. The Shire received two submissions on the
Development Application from nearby landowners, with one of these submissions
signed by four neighbours (see Attachment 12.3.5). The submissions oppose the
fence for the following summarised reasons:

Not in context with the area;

Looks like a ‘bikie fortress’;

Does not fit with the character of Nannup; and

Industrial high fences are not appropriate in residential areas.

In accordance with standard Shire practice, the Shire provided the applicant the
opportunity to review and respond to the submissions. The applicant’s response and
additional information are outlined in Attachment 12.3.6. In summary, the applicant
justifies the fence for the following reasons:

Prevent vehicle lights from Walter Street impacting the outdoor living area;
Increased privacy;

To contains their dog;

The gates are motorised and make a very loud audible noise on initial opening
which alert pedestrians of the vehicle access point; and

e There are suitable vehicular sight lines.

Section 5.2.4 of the R-Codes is the key part relating to this Development Application
(refer to Attachment 12.3.3). An applicant can either adopt the deemed-to-comply
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requirements or can seek to demonstrate compliance with the design principles. For
this Development Application which seeks retrospective approval for a high solid front
fence, the fence does not comply with deemed-to-comply Requirement C4:

Front fences within the primary street setback area that are visually
permeable above 1.2m of natural ground level, measured from the primary
street side of the front fence.

Accordingly, the applicant is required to address Design Principle P4 which states:

Front fences are low or restricted in height to permit surveillance (as per Clause
5.2.3) and enhance streetscape (as per clause 5.1.2), with appropriate
consideration to the need:
o for attenuation of traffic impacts where the street is designated as a primary
or district distributor or integrator arterial; and
e for necessary privacy or noise screening for outdoor living areas where
the street is designated as a primary or district distributor or integrator
arterial.

The R-Codes and the associated Guidelines identifies that high, solid walls on the
front boundary are undesirable as they disrupt the streetscape, detrimentally impacting
the setting of the building and can compromise overall community security. The
Guidelines continue by promoting front fences that allow for the surveillance of the
street from the property and enhance the streetscape.

It is disappointing that the applicant undertook unauthorised construction of the fence
without gaining relevant Shire approvals.

COMMENT

Following an assessment of the Development Application against the planning
framework, the submissions and information provided by the applicant, it is
recommended the Council refuse the Development Application. The reasons include:

e The applicant has not addressed Design Principle P4. In summary, the high
solid front fence does not enhance the streetscape and Kearney Street is not a
primary or district distributor or integrator arterial, but is instead a local road with
modest traffic volumes and noise. The Western Australian Planning
Commission defines a distributor or integrator road as typically carrying a
minimum of 7,000 vehicles per day. Although there is no traffic count for
Kearney Street available, its traffic volume is expected to be around 300
vehicles per day given it is a local access road only. Accordingly, the fence does
not comply with the R-Codes;

e The R-Codes allows for fencing of a front setback area where there is no other
area available on a property to provide north-facing outdoor living area. This is
particularly used in unit developments where open space is at a premium.
However, this is clearly not the case on a property of 1.03 hectares;

e The fence is out of character with Kearney Street in particular and the Nannup
townsite in general. The streetscapes in Nannup are characterised by being
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open in nature. The other houses in the vicinity of the site have either no fences,
or fences that are ‘visually permeable’;

e The fence looks obtrusive and out of character and is considered to be
detrimental to the streetscape. Approval of a 1.8m solid fence on the street
frontage creates an undesirable precedent in what is otherwise an open
streetscape; and

e The Shire is not aware of solid fences (non-visually permeable) that have been
built across front property frontages at a height of 1.8m in areas subject to the
R-Codes in Nannup.

It is noted that some of the reasons put forward by the applicant could be addressed
by the construction of a compliant alternative fence which is visually permeable above
1.2m from natural ground level. This would clearly demarcate the boundaries of the
property and physically contain the dog. This type of fence would be consistent with
the R-Codes. It would also present a better streetscape outcome than creating a 1.8m
high solid Colourbond’ fence on the front boundary.

It is therefore recommended that Council:

e Refuse the Development Application;

e Require the applicant/landowner to advise the Shire in writing by 30 April 2020
that the 1.8m high solid fence will be removed by 30 September 2020;

e Require the applicant/landowner to remove the 1.8m high fence by 30
September 2020; and

e Advise the applicant/landowner that the Council supports a front fence that is
visually permeable above 1.2m from natural ground level in accordance with
Requirement C4 of the R-Codes.

In the event that fencing of the primary street setback area is still desired by the
proponent, a solid fence of 1.2m in height, or a 1.8m fence that is visually permeable
above 1.2m can be supported without the need for a Development Application.

STATUTORY ENVIRONMENT:

Planning and Development Act 2005, Planning and Development (Local Planning
Schemes) Regulations and LPS3.

The Council is legally able to authorise unauthorised existing development under the
Planning and Development Act 2005 and the Planning and Development (Local
Planning Schemes) Regulations 2015.

A person may be prosecuted under the Planning and Development Act 2005 for
breaching a Local Planning Scheme.
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POLICY IMPLICATIONS:

State Planning Policy 7.3 Residential Design Codes Volume 1

FINANCIAL IMPLICATIONS:

There may be costs should the applicant request that the State Administrative Tribunal
review the Council’s decision.

STRATEGIC IMPLICATIONS:

The application raises streetscape, consistency and precedent considerations.

RECOMMENDATION:
That Council:

1. With respect to the Development Application seeking retrospective
development approval for a 1.8 metre high front fence at Lot 701 on Plan
62526 (29A) Kearney Street, Nannup and in accordance with Part 2.5 of State
Planning Policy 7.3 Residential Design Codes Volume 1, the Council
exercises its discretion and resolves to issue a notice of refusal for the
following reasons:

a) The fence does not comply with Design Principle P4 of State Planning
Policy 7.3 Residential Design Codes Volume 1 (the Codes), given the
fence does not enhance the streetscape or meet the following criteria:

i. The traffic volumes on Kearney Street (approximately 300 vehicles
per day) do not meet the accepted volumes for classification as a
distributor or integrator road (minimum of 7,000 vehicles per day);

ii. Sufficient private open space can be provided on the 1.03 hectare
property as required by the Codes.

b) The prevailing streetscape along Kearney Street is open or contains
permeable fencing. Given this, there is no immediately local precedent to
fencing of the primary street setback area as proposed.

c) Thefence is inconsistent with the Shire of Nannup Local Planning Scheme
No. 3 including clause 1.6.2(f) which sets out the local government’s
general intentions include ‘To safeguard and enhance the character and
amenity of the built and natural environment of the Scheme Area’.

d) The fence is inconsistent with the Shire of Nannup Local Planning Strategy
including to ‘preserve and respect Nannup’s evolved built character
within the Nannup townsite’.

e) The proposal will have a detrimental impact on the streetscape of the
locality and will set an undesirable precedent.
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2. Require the applicant/landowner to advise the Shire in writing by 30 April
2020 that the 1.8m high solid fence and associated gates will be removed by
30 September 2020.

3. Require the applicant/landowner to remove the 1.8m high fence and
associated gates by 30 September 2020.

4. Advise the applicant/landowner that the Council supports a front fence that is
visually permeable above 1.2m from natural ground level in accordance with
Requirement C4 of the R-Codes.

5. Aduvise the applicant/owner that if they are aggrieved by this determination, there
is a right of review by the State Administrative Tribunal in accordance with the
Planning and Development Act 2005 Part 14. An application must be made
within 28 days of the determination.

20035 BUCKLAND/STEVENSON

That Council:

1. With respect to the Development Application seeking retrospective
development approval for a 1.8 metre high front fence at Lot 701 on Plan
62526 (29A) Kearney Street, Nannup and in accordance with Part 2.5 of
State Planning Policy 7.3 Residential Design Codes Volume 1, the
Council exercises its discretion and resolves to issue a notice of refusal
for the following reasons:

a) The fence does not comply with Design Principle P4 of State Planning
Policy 7.3 Residential Design Codes Volume 1 (the Codes), given the
fence does not enhance the streetscape or meet the following criteria:

i. The traffic volumes on Kearney Street (approximately 300 vehicles
per day) do not meet the accepted volumes for classification as a
distributor or integrator road (minimum of 7,000 vehicles per day);

ii. Sufficient private open space can be provided on the 1.03 hectare
property as required by the Codes.

b) The prevailing streetscape along Kearney Street is open or contains
permeable fencing. Given this, there is no immediately local
precedent to fencing of the primary street setback area as proposed.

c) The fence is inconsistent with the Shire of Nannup Local Planning
Scheme No. 3 including clause 1.6.2(f) which sets out the local
government’s general intentions include ‘To safeguard and enhance
the character and amenity of the built and natural environment of the
Scheme Area’.

d) The fence is inconsistent with the Shire of Nannup Local Planning
Strategy including to ‘preserve and respect Nannup’s evolved built
character within the Nannup townsite’.

e) The proposal will have a detrimental impact on the streetscape of the
locality and will set an undesirable precedent.
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2. Require the applicant/landowner to advise the Shire in writing by 30 April
2020 that the 1.8m high solid fence and associated gates will be removed
by 30 September 2020.

3. Require the applicant/landowner to remove the 1.8m high fence and
associated gates by 30 September 2020.

4. Advise the applicant/landowner that the Council supports a front fence
that is visually permeable above 1.2m from natural ground level in
accordance with Requirement C4 of the R-Codes.

5. Advise the applicant/owner that if they are aggrieved by this determination,
there is aright of review by the State Administrative Tribunal in accordance
with the Planning and Development Act 2005 Part 14. An application must
be made within 28 days of the determination.

CARRIED (6/0)
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AGENDA NUMBER: 12.4

SUBJECT: Budget Review 2019/20

LOCATION/ADDRESS: Nannup

NAME OF APPLICANT: Shire of Nannup

FILE REFERENCE: FNC 3

AUTHOR: Tracie Bishop — Manager Corporate and Community

Services

REPORTING OFFICER: Tracie Bishop — Manager Corporate and Community
Services

DISCLOSURE OF INTEREST: None

DATE OF REPORT: 11 March 2020

PREVIOUS MEETING Adoption of 2019/20 Budget

REFERENCE:

ATTACHMENTS: 12.4.1 — Budget Review Statements 2019/20

SUMMARY:

As per the Financial Management Regulations 1996 Section 33A a review of a Local
Governments annual budget must be completed between 1 January and 31 March each
year. The following item allows Council to reach compliance within this area.

There are variances expected from the original estimates of the Budget which was
adopted at the Special Meeting of Council held on the 31 July 2019. These are largely
as a result of timely and prudent savings by officers and funding opportunities and
additional expenditure not known at budget adoption. Overall when each of the
schedules is taken into consideration the outcome is expected to remain consistent with
the original budget. The original budget had a surplus anticipated of $1,249. This
revision anticipates that there will now be a surplus of $53,847.

COMMENT:

The statutory requirement for the budgetary review is relatively limited and simply
requires the Council to evaluate the likely position at the end of the current financial
year. This report goes much further than this and presents an in depth review of the
Council’s finances covering:

e Current expectations on income and expenditure
e The Council’s exposure to financial risk
Anticipated Outturn for 2019/20

Council will see from the budget monitoring reported both within this report and within
the financial statements included within a separate report at today’s meeting, that as at
29 February 2020 it is anticipated that there will be a surplus of $53,847. This is primarily
as a result of savings being initiated wherever possible as well as increased funding
received.
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There are however variations expected from the original budget adopted in July 2019
to spending trends anticipated as at today.

Within each of the programs these are:

1.

7.

Governance — As a result of an increase in surplus carried forward from the
2018/19 financial year, Council endorsed at the December 2019 Ordinary
Meeting of Council to complete an overhaul of the Chart of Account System. This
overhaul will enable the Shire of Nannup accounting system to become
standardised with other local governments. What this means to officers is that
reporting and financial templates will now be able to be sourced from other local
governments, in effect standardising formats/templates used as an industry
rather than organisation.

Law & Order — Grant funding for Fire Mitigation Works has again created
economic stimulus that was not included in the original budget. This funding has
been supplemented the wages budget to the value of $87,800.

Health — Slight increase in expenditure as a result of Council endorsing additional
spend to cover some of the costs associated with the production of the Public
Health Plan. This plan may be carried forward to the new year due to timing
constraints of officers.

Education & Welfare — Increased income and expenditure to support education
programs.

Community Amenities — 2019/20 continues to be a year where further analysis
of requirements of our Waste Management site is completed.

Recreation & Culture — There is the need to complete urgent repair works to both
the roof structure and the main entrance doors at this precinct in order to prevent
further damage from occurring. The works to be completed are:

e The front doors to the Recreation Centre have been identified as
needing replacement both in order to comply with the Disability
and Inclusion Plan and as a safety initiative. Although the glass
specification met the Australian Standards at the time of
installation, this standard has since changed resulting in a higher
specification being used for doors. Based on this it is intended to
replace these doors with those that support these two areas.

e The leaking roof structure. A builder has been on site and
confirmed that the guttering between the old and new sections of
the roof needs to be replaced in order to prevent the leaking that
currently occurs in large downfalls of rain.

It is proposed to have both the roof guttering and the doors replaced
within this financial year. At this pointin time it is anticipated that the cost
of this project will be $65,000. Although this sum was not included within
the original budget, due to savings and grant funding from other areas
these works can be included in this year’s budget.

Transport — Greatest impact to this schedule is with the inclusion of grant funding
Law & Order and the resulting decrease in labour costs to this schedule. Savings
from this decrease have been used to support the Recreation Centre doors and
other minor projects.
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8. Economic Services — Increases within this schedule have been made available
as a result of additional funding opportunities by the Regional Development
Grant funding that is being used to support Council’s Trails Infrastructure. This
project will see wash down stations installed in town as well as a safe and secure
pathway linking Tanks 7 & 8 with town.

There has also been a request to start to get the Nannup community activated
and ready for economic growth via the inclusion of Place making Workshops.

Place making is both a philosophy and a practical process for transforming public
spaces. It is centred on observing, listening to, and asking questions of the
people who live, work, and play in a particular space in order to understand their
needs and aspirations for that space and for their community as a whole.

Finally, as per the meeting with the Honourable Stephen Dawson, Officers are
now organising to have a Flora and Fauna Study completed as the first stage of
construction of Gracillus Road. Funding for this study will be via a Reserve
Contribution transfer as a result of monies being placed within the Strategic
Reserve in 2018/19 for this purpose.

9. Other Property & Services — Savings expected within expense accounts overall.

For a full breakdown of the individual components within each schedule that have
moved since the budget was adopted please refer to the attachments.

Risks

The Council’s immediate financial position is steady but this must be considered in the
light of limited information on future expenditure needs and the impact that these would
have on the rate liability.

With the World Health Organisation declaring COVID 19 a global pandemic as at the
12 March 2020 the risk of this virus causing disruption to the Shire of Nannup’s
operations is still an unknown gquantity that is being considered and where possible
alternative plans put in place to ensure that Council can continue to govern Nannup. At
this point in time, officers are continuing to monitor the situation with the knowledge that
there may come a time where day to day operations are disrupted and there is a
requirement to adjust how Council’s operations are completed. Atthe present time, this
monitoring includes working with the Regional Risk Co-ordinator to ensure that all staff
are as protected and informed with the most up to date information possible to enable
informed decisions to be made and abiding by direction provided from both State and
Federal Government agencies.

As with previous years, on a financial level, there remains risk to Councils sustainability
as a result of key funding streams being withdrawn and the overall impact that this has
on rate revenue. Within the 2019/20 to date there have been no indications that this
current position will change.

A review of Council’s Long Term Financial Plan (LTFP) is currently underway and once
completed will help to illustrate what will need to be addressed in order to continue to
meet the needs of the community while still being mindful of achieving financial
sustainability. Findings relating to this annual review will be incorporated into Budget
workshops scheduled to commence in March this year.
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Conclusions

The variance that is shown between the actual and the estimated outturn for 2019/20 is
primarily as a result of savings to operations wherever possible as well as increased
grant funding that was not identified at the time of the budget adoption.

Once the budget is amended to include unanticipated spending, savings identified as
well as increased revenue streams within the individual schedules there is an overall
surplus expected to the 2019/20 budget of $53,847.

The Long Term Financial Plan will be updated and refined to inform the 2020/2021
budget and to comply with the requirements of the Integrated Planning Framework.

The work to complete the 2020/20 budget will commence within the next few weeks and
Officers anticipate that with the inclusion of the various workshops arranged over the
coming months that Council will be in a position to make an informed decision relating
to the budget by the June 2020 Council meeting. This will enable officers to implement
the budget and raise rates at the beginning of the 2020/21 financial year. This should
place Council in a strong financial position moving forward.

STATUTORY ENVIRONMENT:

Sub-section 2A of the Regulations requires the Council to:

(@) Consider the local government’s financial performance in the period beginning on
1 July and ending no earlier than 31 December in that financial year; and

(b) Consider the local government’s financial position as at the date of the review; and

(c) Review the outcomes for the end of that financial year that are forecast in the
budget.

POLICY IMPLICATIONS:

None

FINANCIAL IMPLICATIONS:

A potential surplus of $53,847 for 2019/20.

STRATEGIC IMPLICATIONS:

None.
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RECOMMENDATION:

That Council endorses all variances shown within this report and attachments as part
of the annual Budget Review for the 2019/20 financial year required to remain
compliant with statutory obligations.

20036 BUCKLAND/CORLETT
That Council endorses all variances shown within this report and attachments
as part of the annual Budget Review for the 2019/20 financial year required to

remain compliant with statutory obligations.

CARRIED BY ABSOLUTE MAJORITY (6/0)
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AGENDA NUMBER: 12.5

SUBJECT: Compliance Audit Return 2019
LOCATION/ADDRESS: Shire of Nannup
NAME OF APPLICANT: Department of Local Government, Sport & Cultural
Industries
FILE REFERENCE: ADM 14
AUTHOR: Sarah Dean — Governance Officer
REPORTING OFFICER: Tracie Bishop — Manager Corporate & Community
Services
DISCLOSURE OF INTEREST: N/A
DATE OF REPORT: 10 March 2020
ATTACHMENT: 12.5.1 - 2019 Compliance Audit Return
BACKGROUND:

Council is required by section 14 of the Local Government Audit Regulations 1996 to
complete a Compliance Audit Return each year covering the period 1 January to 31
December. The Compliance Audit Return is to be:

Reviewed by the Audit Advisory Committee.

Presented to Council at an Ordinary Meeting of Council.

Adopted by the Council.

The adoption recorded in the minutes of the meeting at which it is adopted.
Signed by the Shire President and Chief Executive Officer and returned to
the Department of Local Government with a copy of the Council minutes of
the meeting at which it was received.

6. Submitted to the Department for Local Government by 31 March each year.

agrwnE

The Return was reviewed by the Audit Committee prior to its adoption by Council.

COMMENT:

The 2019 Compliance Audit Return contains 104 questions of which:
e 52 were complied with;
e 51 were not applicable to the Shire of Nannup during the year under review.
e 1 matter was deemed to be non-compliant.

The areas of non-compliance detected were as follows: -

Optional Questions

Question 4 — Did the local government submit to its auditor by 30September 2019 the
balanced accounts and annual financial report for the year ending 30 June 20197
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Comment — Council requested and was granted approval from Department of Local
Government, Sport & Cultural Industries to allow submission of these accounts to
occur after this date.

STATUTORY ENVIRONMENT:

Section 14 of the Local Government Audit Regulations 1996

(3A) The local government’s audit committee is to review the compliance audit
return and is to report to the council the results of that review.

(3) After the audit committee has reported to the council under sub-
regulation (3A), the compliance audit return is to be —

(@) presented to the council at a meeting of the council; and
(b) adopted by the council; and
(c) recorded in the minutes of the meeting at which it is adopted.

POLICY IMPLICATIONS:
Nil
FINANCIAL IMPLICATIONS:

Nil

STRATEGIC IMPLICATIONS:

Nil

COMMITTEE RECOMMENDATION:

That Council adopts the Local Government Compliance Audit Report for the Shire of
Nannup for the period 1 January 2019 to the 31 December 2019, noting the comments
made by the Chief Executive Officer in respect to one (1) area of non-compliance, and
authorises the Shire President and Chief Executive Officer to sign and submit the
report to the Department of Local Government as required.

20037 HANSEN/BROWN

That Council adopts the Local Government Compliance Audit Report for the
Shire of Nannup for the period 1 January 2019 to the 31 December 2019, noting
the comments made by the Chief Executive Officer in respect to one (1) area of
non-compliance, and authorises the Shire President and Chief Executive Officer
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to sign and submit the report to the Department of Local Government as
required.

CARRIED BY ABSOLUTE MAJORITY (6/0)
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Cr Brown declared an Impartiality Interest in the following item as sheis a
committee member of the Nannup Arts Council Inc.

AGENDA NUMBER:
SUBJECT:

LOCATION/ADDRESS:
NAME OF APPLICANT:

FILE REFERENCE:
AUTHOR:

REPORTING OFFICER:

DATE OF REPORT:

DISCLOSURE OF INTEREST:

12.6

Request to Revision of funding request received
19/20 Community Grants

Nannup

Southwest Foodbowl, Nannup Arts Council,
Reconciliation Garden Committee

FNC 10

Tracie Bishop — Manager Corporate and Community
Services

Tracie Bishop — Manager Corporate and Community
Services

N/A
18 March 2020

ATTACHMENT: 12.6.1 - Letter — Paul Jefferies — Committee member
-Southwest Foodbowl
12.6.2 - Letter — Nannup Arts Council Inc.
BACKGROUND:

As previously reported in the February 2020 Ordinary Council Meeting, within the
confirmation of 19/20 Community Grant program an error was made which resulted in
three community groups being incorrectly informed that the full grant amount sought
had been successful. This was incorrect in that the amount of grant funding supported
was smaller than the amount of grant funding initially sought.

Prior to the February meeting, one community group, Southwest Foodbowl, had
requested a revision. A late submission was received from the Nannup Arts Council
requesting a similar revision. As a result of the two submissions received Councillors
decided to leave the February Item on the table to allow a further consideration of the
remaining one community group that had also received the incorrect letter.

As reported previously, the error was a result of staff changes within the budget period.

As soon as the error was noted, contact was made with each of the community groups
and apologies given. Following these conversations funds were released.

COMMENT:
While it never ideal for a situation such as this to occur, the error itself was a genuine

error on behalf of the officer and as mentioned above as soon as this error was noted
contact was made with the affected groups.
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It is noted from the Arts Council’s perspective, the cut in funding has impacted on their
business model going forward. Their letter (attached) indicates that the exhibition that
they hosted this year would not have been delivered in the same format had they been
aware of the funding cut.

From the perspective of the Southwest Foodbowl, the event is not being held until the
2020/21 financial year and as such would not normally then be able to be included
within the prior year grant funding. However, it is noted that the interactive Cow and
Sheep, for which the funds were sought, needs to be purchased in advance.

Finally, the third application was from the Reconciliation Garden committee, these
funds were to be used to continue revegetation along the Nannup Foreshore. This
group, once the error was noted and reported, have chosen to reapply in the current
year’s grant application process for similar funding.

Noting that there is now a budget surplus reported for this financial year and that the
reduction in funding has put undue pressure on one of the groups above it is
recommended that a revision be made to the current year’'s approved Community
Grant funding resulting in an additional $4,000 being made available through this grant
process. This would result in the following breakdown per community group:

1. Southwest Foodbowl $2,000
2. Nannup Arts Council $1,500
3. Reconciliation Garden Committee $ 500

STATUTORY ENVIRONMENT:

Nil

POLICY IMPLICATIONS:
Policy FNC 3 — Community Group Grants and Donations:
1. Council will advertise submissions for community grants in the local

newspaper in December/January in any given year. The deadline for
submissions will be 28 February in any given year.

FINANCIAL IMPLICATIONS:

Total contribution of $4,000.
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STRATEGIC IMPLICATIONS:

Shire of Nannup Community Strategic Plan 2017-2027 — Our Community Leadership
- Strategy 5.1 Support Existing and Emerging Community Groups.

RECOMMENDATION

That Council adjusts the Community Grant funding for the 2019/20 year to reflect the
original amount that the three community groups were advised had been funded. This
will result in an added expenditure to Council of $4,000.

20038 BROWN/STEVENSON

That Council adjusts the Community Grant funding for the 2019/20 year to

reflect the original amount that the three community groups were advised had

been funded. This will result in an added expenditure to Council of $4091.05.
CARRIED (6/0)

Council changed the amount that the adjustment will make to Council
expenditure to $4091.05 as the Nannup Arts Council Inc. amount changed from
$1500 to $1591.05.
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AGENDA NUMBER: 12.7

SUBJECT: Budget Monitoring — January 2020

LOCATION/ADDRESS: Nannup Shire

NAME OF APPLICANT: N/A

FILE REFERENCE: FNC 15

AUTHOR: Susan Fitchat — Corporate Services Coordinator

REPORTING OFFICER: Tracie Bishop — Manager Corporate Services

DISCLOSURE OF None

INTEREST:

DATE OF REPORT 28 February 2020

ATTACHMENT: 12.7.1 — Financial Statements for the period ending 31
January 2020

BACKGROUND:

Local Government (Financial Management) Regulation 34(1) requires that Council
report monthly on the financial activity from all the various operating and capital
divisions. Council has adopted a variance threshold of 10% or $30,000, whichever is
the greater on which to report. The statutory statements are appended at Attachment
12.7.1.

Whilst this has resulted in all variances of 10% being identified and reported, it only
focuses attention on the performance to the month in question and not the likely outturn
at the end of the year.

Monthly reporting draws on the flexibility allowed in the Financial Management
Regulations to draw attention to likely under and overspends at the end of the year.
COMMENT:

Please refer to the attachment, Financial Statements for periods ending 31 January
2019 for a detailed analysis of our end of year position, Note 2.

STATUTORY ENVIRONMENT:

Local Government (Financial Management) Regulation 34(1)(a).

POLICY IMPLICATIONS:

Nil.
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FINANCIAL IMPLICATIONS:

The attached financial statements detail financial outcomes for 2019/20.

STRATEGIC IMPLICATIONS:

Nil.

RECOMMENDATION:

Monthly Financial Statements for the period ending 31 January 2020 be received.

20039 BUCKLAND/STEVENSON

Monthly Financial Statements for the period ending 31 January 2020 be
received.

CARRIED (6/0)
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AGENDA NUMBER: 12.8

SUBJECT: Budget Monitoring — February 2020

LOCATION/ADDRESS: Nannup Shire

NAME OF APPLICANT: N/A

FILE REFERENCE: FNC 15

AUTHOR: Susan Fitchat — Corporate Services Coordinator

REPORTING OFFICER: Tracie Bishop — Manager Corporate Services

DISCLOSURE OF None

INTEREST:

DATE OF REPORT 18 March 2020

ATTACHMENTS: 12.8.1 — Financial Statements for the period ending 29
February 2020

BACKGROUND:

Local Government (Financial Management) Regulation 34(1) requires that Council
report monthly on the financial activity from all the various operating and capital
divisions. Council has adopted a variance threshold of 10% or $30,000, whichever is
the greater on which to report. The statutory statements are appended at Attachment
12.8.1.

Whilst this has resulted in all variances of 10% being identified and reported, it only
focuses attention on the performance to the month in question and not the likely outturn
at the end of the year.

Monthly reporting draws on the flexibility allowed in the Financial Management
Regulations to draw attention to likely under and overspends at the end of the year.
COMMENT:

Please refer to the attachment, Financial Statements for periods ending 29 February
2019 for a detailed analysis of our end of year position, Note 2.

STATUTORY ENVIRONMENT:

Local Government (Financial Management) Regulation 34(1)(a).

POLICY IMPLICATIONS:

Nil.
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FINANCIAL IMPLICATIONS:

The attached financial statements detail financial outcomes for 2019/20.

STRATEGIC IMPLICATIONS:

Nil.

RECOMMENDATION:

Monthly Financial Statements for the period ending 29 February 2020 be received.

20040 BUCKLAND/STEVENSON

Monthly Financial Statements for the period ending 29 February 2020 be
received.

CARRIED (6/0)
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AGENDA NUMBER:
SUBJECT:
LOCATION/ADDRESS:
NAME OF APPLICANT:
FILE REFERENCE:
AUTHOR:

REPORTING OFFICER:

12.9

Monthly Accounts for Payment - January 2020
Nannup Shire

N/A

FNC 8

Susan Fitchat - Corporate Services Coordinator
Tracie Bishop — Manager Corporate Services

DISCLOSURE OF INTEREST: None

PREVIOUS MEETING None

REFERENCE:

DATE OF REPORT 28 February 2020

ATTACHMENTS: 12.9.1 — Accounts for Payment — January 2020
BACKGROUND:

The Accounts for Payment for the Nannup Shire Municipal Account fund and Trust
Account fund from 1 January to 31 January 2020 as detailed hereunder and noted on

the attached schedule, are submitted to Council.

COMMENT:

If Councillors have questions about individual payments prior notice of these questions

will enable officers to provide properly researched responses at the Council meeting.

There is currently two corporate credit cards in use. A breakdown of this expenditure
in the monthly finanacial report is required to comply with financial regulations. This

breakdown is included within the attachments.

Municipal Account
Accounts paid by EFT

Accounts paid by cheque

Accounts paid by Direct Debit
Sub Total Municipal Account

Trust Account

Accounts paid by EFT
Transfer to Muni Admin fees
Accounts Paid by cheque

Sub Total Trust Account

Total Payments
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12252-12307 103,433.16
20435-20443 3,457.06
DD10655.1-10674.13 104,017.20
$210,907.42

12287,12288,12308 543.27
30.00

20439-20441 240.00
813.27

$211,720.69




STATUTORY ENVIRONMENT:

LG (Financial Management) Regulation 13

POLICY IMPLICATIONS:

None.

FINANCIAL IMPLICATIONS:

As indicated in Schedule of Accounts for Payment.

STRATEGIC IMPLICATIONS:

None.

RECOMMENDATION:

That the List of Accounts for Payment for the Nannup Shire Municipal Account fund
totalling $211,720.69 1 January 2020 to 31 January 2020 in the attached schedule(s)
be endorsed.

20041 BROWN/HANSEN

That the List of Accounts for Payment for the Nannup Shire Municipal Account
fund totalling $211,720.69 1 January 2020 to 31 January 2020 in the attached
schedule(s) be endorsed.

CARRIED (6/0)
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AGENDA NUMBER:
SUBJECT:
LOCATION/ADDRESS:
NAME OF APPLICANT:
FILE REFERENCE:
AUTHOR:

REPORTING OFFICER:

12.10

Monthly Accounts for Payment - February 2020
Nannup Shire

N/A

FNC 8

Susan Fitchat - Corporate Services Coordinator
Tracie Bishop — Manager Corporate Services

DISCLOSURE OF INTEREST: None

PREVIOUS MEETING None

REFERENCE:

DATE OF REPORT 13 March 2020

ATTACHMENTS: 12.10.1 — Accounts for Payment — February 2020
BACKGROUND:

The Accounts for Payment for the Nannup Shire Municipal Account fund and Trust
Account fund from 1 February to 29 February 2020 as detailed hereunder and noted on
the attached schedule, are submitted to Council.

COMMENT:

If Councillors have gquestions about individual payments prior notice of these questions
will enable officers to provide properly researched responses at the Council meeting.

There is currently two corporate credit cards in use. A breakdown of this expenditure
in the monthly finanacial report is required to comply with financial regulations. This
breakdown is included within the attachments.

Municipal Account
Accounts paid by EFT

Accounts paid by cheque

Accounts paid by Direct Debit
Sub Total Municipal Account

Trust Account
Accounts paid by EFT
Transfer to Muni Admin fees

Sub Total Trust Account

Total Payments

Page | 34

12309-12405 302,684.66
20444-20448 7,641.95
10680.1-10693.14 47,891.81
$358,218.42

12338,12377 1312.20
33.25

1,345.45

$359,563.87




STATUTORY ENVIRONMENT:

LG (Financial Management) Regulation 13

POLICY IMPLICATIONS:

None.

FINANCIAL IMPLICATIONS:

As indicated in Schedule of Accounts for Payment.

STRATEGIC IMPLICATIONS:

None.

RECOMMENDATION:

That the List of Accounts for Payment for the Nannup Shire Municipal Account fund
totalling $359,563.87 1 February 2020 to 29 February 2020 in the attached
schedule(s) be endorsed.

20042 BROWN/HANSEN

That the List of Accounts for Payment for the Nannup Shire Municipal Account
fund totalling $359,563.87 1 February 2020 to 29 February 2020 in the attached
schedule(s) be endorsed.

CARRIED (6/0)
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AGENDA NUMBER:
SUBJECT:

LOCATION/ADDRESS:
NAME OF APPLICANT:
FILE REFERENCE:
AUTHOR:

REPORTING OFFICER:

DISCLOSURE OF INTEREST:

DATE OF REPORT:

12.11

Request for Variation to the Trust Deed for the Local
Government House Trust

Various

Tracie Bishop — Manager Corporate Services
Tracie Bishop — Manager Corporate Services
N/A

9 March 2020

ATTACHMENT: 12.11.1 - Deed of Variation
12.11.2 - Clause 12 of Trust Deed 1994
12.11.3 - Local Government House Trust update
January 2020
12.11.4 — Email from WALGA CEO Nick Sloan
BACKGROUND:

The Local Government House Trust (the Trust) is a unit trust that was created in 1980
for the purpose of housing the Western Australian Local Government Association
(WALGA). Under the current Trust deed 132 Local Governments contributed to create
a Trust comprising 620 units. The Shire of Nannup holds one unit in the Trust valued
at $17,815 as at 30 June 2019. More information about the Trust can be found in the
attachment.

On 19 February 2020, the Chief Executive Officer of WALGA corresponded with every
Local Government holding Trust units. The purpose of the correspondence was to
advise that the Trust’'s Board of Management are seeking to vary the Trust Deed in
order to assist the Trust's income exempt status. To execute the variation to the Trust
Deed it requires consent from at least 75% of Trust unit holders. More details regarding
this matter can be found in the attached WALGA correspondence, Deed of Variation
and excerpt of Clause 12 form the Trust Deed.

The purpose of this report is to seek Council’s formal resolution to support the Deed
of Variation.

COMMENT:

The Trust Deed amendments as proposed are based on legal opinion and are
designed to fortify the Trust’s position of income tax exempt status by removing any
guestionable matters from the Trust Deed. The Chief Executive Officer has reviewed
the applicable information relating to this matter and has no objection to Council
resolving to provide consent to the Deed of Variation as proposed in the attachment
one.
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STATUTORY ENVIRONMENT:

The Local Government Act 1995 enables the Shire of Nannup to exist as an entity.
WALGA is the peak representative body for Western Australian Local Government
and is essentially owned by Western Australian Local Government.

POLICY IMPLICATIONS:

Nil

FINANCIAL IMPLICATIONS:

Nil.

STRATEGIC IMPLICATIONS:

Nil

RECOMMENDATION:

That the Local Government House Trust Board of Management are advised that the
Shire of Nannup, as a holder of one Local Government House Trust unit consents to
the Deed of Variation as detailed in Attachment One.

20043 BUCKLAND/STEVENSON
That the Local Government House Trust Board of Management are advised
that the Shire of Nannup, as a holder of one Local Government House Trust

unit consents to the Deed of Variation as detailed in Attachment One.

CARRIED (6/0)
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13.1 ELECTED MEMBERS
Nil.

14. MEETING CLOSED TO THE PUBLIC

(Confidential Items)

Nil.

14.1 MATTERS FOR WHICH THE MEETING MAY BE CLOSED

14.2 PUBLIC READING OF RESOLUTIONS THAT MAY BE MADE PUBLIC
15. ELECTED MEMBERS MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN

GIVEN

Nil.

16. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN

Nil.

17. CLOSURE OF MEETING:

The Shire President declared the meeting closed at 6.09pm.

Page | 38



Nannup Shire Council Address March 2020

Thank you for allowing me to address our Council.

With the Drought relief funding, Nannup has been given a significant free kick
and we need to make the most of this Stimulus Funding

The Business Initiative Group Nannup Inc proposed to put one application in
across two projects. for simplicity we decided to split up that proposal into
two. They both deliver what the Drought relief criteria was seeking to achieve
but from two different but complimentary positions

Application One Find the Fun App

BigN have for some time been promoting the Find the Fun App and looking for
funding to purchase a licence. We did receive a letter of support from Council
for BigN to seek funding from various agencies, for which we were and are
grateful. We have engaged with WA Tourism, South West Development
Commission and Department of Industry & Innovation.

Unfortunately, policy and timing prove to be the barriers to Funding.

However, the feedback we received from WA Tourism’s Patrick Heyer WA
Tourism’s Digital Marketing manager, advised the Find the fun App had
significant benefits that were advantages for a Tourism App. Patrick also said
the WA tourisms App was flawed and not delivering. We received similar
compliments from Department of Industry and Innovation’s Charlie
Gunningham

| have heard councillors say that they can only make decisions on what they
are told in good faith. | have been able to site outside agency’s opinion of
the App but you have on council a person within council who can appraise the
App foryou In Chris Buckland.

Application Two Banners on Warren (Light Pole Banners)

Most Councillors including our President may not have realise there has been

discussions between Council Administration and BigN regarding re-establishing
the Banners on the light poles on Warren Rd. BigN was able to demonstrate to
Jon Jones how we would go about this and we, | understood had acceptance of



our ideas that would allow us to put up a proposal . Once we looked at the cost
involved it seemed that the idea in the short term is problematic as neither
BigN or | believe the Nannup Shire have the funds that would be needed to
fund the project ,so at this point we were to let David and Nichole know it was
not going forward .

Then came the Drought Relief Stimulus Revelation.

Please read our submission and ask questions if anything is not understood, it
is important that we do everything to have acceptance of this BigN proposal.

We believe we need to continue to build momentum towards attracting a
developer to Nannup to build a significant accommodation project here in
Nannup which by definition the banners continue to build this momentum. The
proposal for street banners will be 100% funded. It is expected that
ongoing funding to sustain the project will come from the groups wanting to
use the light polls for their messages. | cannot be more specific on costings as |
came to understand that council have the ability take control of the project
and they will have different overheads to consider.

Every person we did speak with in Nannup were supportive of bringing back
the banners and were inquisitive on the question of what happened to them
previously.

Under BigN we are confident in delivering an ongoing sustainable project for
Nannup. The Banner Poles will add a vibrancy to Nannup. With the BigN
proposal we will deliver messages that are Currant, Vibrant and Informative.

BigN are talking to a number of developers capable of filling the Commercial
Motel Space in Nannup

| Refer to the last time | addressed Council on the significance of a Motel being
built in Nannup, the only feedback | received was a question of myself which
was and | guote “what is in it for lan Gibb” which | found this to be
disingenuous to me personally.



Whilst council believe that attracting a developer to Nannup is not a role for
the Council. There are things that council can do. | need to direct councillors
to the Shire website

Nannup Business Opportunities 34 opportunities
Nut Butter

Dips and Spreads

Presumably these are more important that a Multi-Million Dollar development
in accommodation providing any number of jobs. It would be good if Nannup
Business Opportunities could reflect at the top of this page

“Construction of a Commercial Motel”

Look at another example, Manjimup Shire Council have existing Motels and
they called for expressions of interest from a developer to build an additional
significant Motel in Manjimup.

| understand that Manjimup did receive a quality submission from this
advertisement. And are proceeding with that developer.

Nannup has several development sites available for a significant development
which puts Nannup ahead of the game to find a developer we believe ....

The BigN is dominated as it should be, with business people passionate about
creating business activity in Nannup.

| sought to understand more about the conditions surrounding the Drought
Relief Funding Grants so | engage with Our President Tony and our CEO David
Taylor at separate times. | told both gentleman about a project In Katanning.

They both had been there and both told me about what an amazing project it
was and that | should go and see it for myself. Neither Tony or David said we



need to encourage this developer to consider Nannup for a future
development. My point here is we look at things differently.

BigN has been very aware of this project for Quite Some Time....

Nannup Shire is active across a number of fronts that we do not here about.
BigN would like to see a President’s report, say Bi monthly, (similar to the
Manjimup’s Presidents report) on the behind the seen ideas being discussed by
council. Example of News Worthy ltem  Crown Land discussions, Corner
of Warren Road and Brockman Hwy

Finally

BigN would like our Council to support our two Grant Applications so we can
continue to build on Nannup’s ability to deliver a complete and good
experience for visitors.

From this, both Find the Fun App and the Banners on Warren Road will
deliver more economic activity here in Nannup.........ccccecvenee.

$56,000.00 (5.6%) is not a lot of money from the $1 million across these two
projects with a bigger picture being persuade

If these two projects are accepted, they will generate business activity in the
short, medium and long term in Nannup.

Finally, you may ask what is in it for BigN.

1 we will see clearly, we and our council are on the same page
2 More hard work

Thank you for listening
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including a resolution of approval, is not effective as an approval of any application and must not be relied upon as such.
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Shire of Nannup’s decision and any conditions attaching to the decision, and cannot treat as an approval anything said or done at
a Council meeting.
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the Shire of Nannup, is provided in the capacity of an employee, and to the best of that person’s knowledge and ability. It does not
constitute, and should not be relied upon, as a legal advice or representation by the Shire of Nannup. Any advice on a matter of
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Minutes

1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS
The Shire President declared the meeting open at 5.30pm.
2. RECORD OF ATTENDANCE
Shire President - Cr T Dean
Deputy President - Cr R Mellema
Councillors - C Stevenson, C Brown, C Buckland, V Corlett, V Hansen, P Fraser.
Chief Executive Officer — David Taylor
Cr Hansen left the meeting at 5:43pm.
Cr Hansen returned to the meeting at 5:44pm.
Cr Fraser was disconnected from the meeting at 5:47pm.
Cr Fraser reconnected to the meeting at 5:50pm.
Cr Mellema connected to the meeting at 5:56pm.
3. APOLOGIES
Nil
4. LEAVE OF ABSENCE
Nil
S. PUBLIC QUESTION TIME
Nil

6. REPORTS OF OFFICERS

Procedural Motion
20044 BROWN / STEVENSON CARRIED

That Council suspend standing order for the duration of the electronic meeting
and that matters be determined at the discretion of the Presiding Member.

CARRIED (8/0)
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AGENDA NUMBER: 6.1

SUBJECT: COVID19 Community Relief Package

LOCATION/ADDRESS: Shire of Nannup

NAME OF APPLICANT: Shire of Nannup

FILE REFERENCE: FNC 3

AUTHOR: Chief Executive Officer — David Taylor

REPORTING OFFICER: Chief Executive Officer — David Taylor

DISCLOSURE OF INTEREST: None

DATE OF REPORT 7 April 2020

ATTACHMENT 6.1.1 - COVID-19 Community Relief Package Draft
BACKGROUND:

The Coronavirus COVID-19 pandemic has escalated worldwide over the past 4 weeks.
There have been several necessary restrictions placed on the Western Australian
population, community groups and businesses that are having significant economic
and social impacts. Therefore, a Community Relief Package has been prepared for
Council’s consideration.

COMMENT:

This pandemic is causing unprecedented financial uncertainty on Government,
business, not-for -profit organisations and the wider community.

The Shire of Nannup has put in place many measures to deal with and support our
community and businesses as much as possible with current resources available and
where possible to protect staff and community from the spread of COVID-19.

The general function of local government is to provide for the good government of
person in its district. Critically during an emergency such as the currently occurring,
the Council need to balance its financial sustainability against the needs and wants of
individuals, community groups and businesses.

To date the Shire has received requests for;
- rates concession relating to when they can pay the next instalment.
- Community groups have requested concession on the rent payable on Council
properties.

Further to this, WALGA at its Special State Council Meeting held on the 27" March
2020 resolved the following request of each local government.

2
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Extract from the Minutes;

“2. Requests each Local Government give consideration to the following suite of
actions, for Local Governments with the capacity to do so, to provide a coordinated
and consistent response to the COVID-19 pandemic.

a.
b.

C.

=

Consider not increasing rates for the 2020-21 financial year.

Adoption of the WALGA template rates hardship policy by Local Governments
that do not currently have a policy.

Consider rate relief options to support small businesses affected by the COVID-
19 pandemic.

Review fees and charges considering whether fees can be reduced, waived or
deferred during the COVID-19 pandemic.

Bring forward capital works and infrastructure spending with aggressive
application of reserves and borrowing.

Prioritise Local Government spending with businesses and contractors located
within the Local Government.

Implement business friendly payment terms to support business cash flow.
Consider supporting Community sporting and cultural groups by either
establishing grant programs or waiving fees and charges.

Redeploy staff affected by facility closures to tasks that support the community.”

The Community Relief Package prepared for Council consideration takes into
consideration the above request of the Local Government sector.

The summary of principles available under the Relief Package are;

Rates, Fees and Charges

0% (zero) rate increase for the 2020/21 financial year.

Waiving of interest accrued on any rates outstanding from 1 April 2020 until 30
June 2020.

Flexible payment plans for those in vulnerable situations or experiencing
financial hardship.

Waiving of all non-regulatory Shire fees and charges from 1 April 2020 to 30
June 2020, excluding waste related fees and charges.

0% fees and charges increase on all discretionary fees and charges in the
2020/21 financial year, excluding waste related fees and charges.

Community

Waiving rent for community groups using Council owned facilities from 30
March 2020 until 30 June 2020.

Social Media Groups that connect neighbours and community members to
assist and support each other.

Through technology enable people to access and share information, resources
and connect with other people and services.

Provision of supplies where applicable.

Enhancing people’s access to critical information and resources through social
media.
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Business
- Linking businesses to support groups to help them through the pandemic.
- Coordinate the business listing on behalf of businesses who are providing a
service in response to the pandemic.

Review of Relief Package
Given the uncertainty of how long this pandemic will last and more so the time it takes
to recover; it is recommended that these be reviewed at 30 June 2020.

The WALGA Hardship policy will be reviewed by staff and tabled for Councils
consideration in the April Ordinary Meeting of Council.
STATUTORY ENVIRONMENT:

Local Government Act 1995

POLICY IMPLICATIONS:

Nil

FINANCIAL IMPLICATIONS:

There have already been impacts on the current budget due to facilities not being
available for hire.

Estimated Value of Community Care package (based on above)

$88,750 — Lost Revenue - Based on 5% rates increase @ $17,750 per 1%.

$6,000 — Lost Revenue - Interest waiver of Rates and Charges.

$10,000 — Lost Revenue — waived rental charges for Community groups.

$10,000 — Lost Revenue — waived fees and charges (these will be lost anyway
due to facility and public events closures).

$5,000 — Additional Expense — Provision of sanitation supplies.

$5,000 — Additional Expense — additional expenditure budget for initiatives to

support businesses.

Total Estimated Value of Community Care Package $125,000 (rates @ 5% being
$89,000)

The COVID-19 pandemic has caused significant costs to the State and Federal
Government’s and it is unsure on their intentions of ongoing financial assistance that
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is received annually. It is anticipated that these Government budgets will be delayed
as a result.

STRATEGIC IMPLICATIONS:
Strategic Community Plan

Our Community Leadership
To listen and partner with our community leaders and all our diverse groups.

Our Council Leadership
To do what is right and fair for the people.

Long Term Financial Plan implications relating to no rate increase.
Corporate Business Plan implications relating to no rate increase.
PROCEDURAL MOTION:

20045 STEVENSON/FRASER

That standing orders be resumed to allow for voting.

CARRIED (8/0)

RECOMMENDATION:

That Council adopt the principles within the COVID-19 Community Relief Package as
attached.

20046 MELEMMA / STEVENSON CARRIED

That Council adopt the principles within the COVID-19 Community Relief
Package as attached.

CARRIED (8/0)
7.  CLOSURE OF MEETING

Meeting was closed at 6:23pm.
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COVID-19 Community Relief Package

The Coronavirus COVID-19 pandemic has escalated to a worldwide level over the past month and
has resulted in considerable and serious economic and social impacts on the Nannup community.

To date, Shire staff have taken significant steps to remodel its service delivery to avoid face to face
contact to protect staff and community.

The COVID-19 pandemic has impacted the Nannup community in several ways with businesses
having to close their doors or operate under restricted measures, job losses, reduced community
interaction and many more.

Options available through the Relief Package;

Rates, Fees and Charges

- S0 (zero) dollar rate increase for the 2020/21 financial year.

- Waiving of interest accrued on any rates outstanding from 1 April 2020 until 30 June 2020.

- Flexible payment plans for those in vulnerable situations or experiencing financial hardship.

- Waiving of all non-regulatory Shire fees and charges from 1 April 2020 to 30 June 2020,
excluding waste related fees and charges.

- 0% fees and charges increase on all discretionary fees and charges in the 2020/21 financial
year, excluding waste related fees and charges.

Community

- Waiving rent for community groups using Council owned facilities from 30 March 2020 until
30 June 2020.

- Coordinate social Media Groups that connect neighbours and community members to assist
and support each other.

- Utilise technology to enable people to access and share information, resources and connect
with other people and services.

- Enhancing people’s access to critical information and resources through social media.

Business

- Linking businesses to support groups to help them through the pandemic.
- Coordinate the business listing on behalf of businesses who are providing a service in
response to the pandemic.

Review of Relief Package

Given the uncertainty of how long this pandemic will last and more so the time it takes to recover, it
is recommended that these be reviewed at 30 June 2020.

Estimated Value of Community Care package (based on above)




$88,750
$6,000
$10,000

$10,000

$5,000

— Lost Revenue - Based on 5% lost rates increase @ $17,750 per 1%.
— Lost Revenue - Interest waiver of Rates and Charges.
— Lost Revenue — waived rental charges for Community base groups.

— Lost Revenue — waived fees and charges (these will be lost anyway due to facility
and public events closures).

— Additional Expense — additional expenditure budget for initiatives to support
businesses.

Total Estimated Value of Community Care Package $120,000 (rates @ 5% being $89,000)



Policy Number: LPP 3

Policy Type: Braft Local Planning Policy
Policy Name: Sea Containers

Policy Owner: Chief Executive Officer

Authority:  Shire of Nannup Local Planning Scheme No. 3

POLICY BASIS

This is a local planning policy prepared under the Planning and Development (Local
Planning Schemes) Regulations 2015 (the Regulations) and the Shire of Nannup
Local Planning Scheme No. 3 (LPS3).

OBJECTIVES
The objectives of this Policy are to:

1. Regulate the use of sea containers within the Shire of Nannup so as to ensure
that they do not detract from the amenity of the area.

2. Allow for temporary controlled use of sea containers for storage and during
building construction.

3. Outline Council’s development standards in regard to the location and use of sea
containers within the municipality.

4. Provide increased certainty for landowners, the community and others and to
assist in providing greater consistency in decision making by the local government.

DEFINITIONS
In this Policy, the following definitions apply:

Dwelling - as defined in the Residential Design Codes of Western Australia, is a
building or portion of a building being used, adapted, or designed or intended to be
used for the purpose of human habitation on a permanent basis by a single person, a
single family, or no more than six persons who do not comprise a single family.

R Codes - the Residential Design Codes of Western Australia, adopted by the
Western Australian Planning Commission including any updates.

Sea Container - is a metal transportable structure designed for the storage and
transport of goods from one location to another by road and sea, but can be used
generally in five different ways:

a) Road and sea transport: Used by transport and shipping companies to transport
and store goods or are temporary used for storage on private or public property.

b) Temporary storage of materials on a building site.

c) Conversion to a building for commercial uses, for example as a kiosk.

d) Conversion to a building for personal or commercial storage on a property.



e) Conversion to a habitable building complying with LPS3, Building Code of
Australia, Public Health Act 2016 and Health (Miscellaneous Provisions) Act
1911 requirements.

Temporary storage - is outlined in sections 2 and 3. The sea container used for
temporary storage is not connected to power or ‘powered up’.

Vacant lot - is a lot or property upon which no dwelling is constructed and includes a
lot created pursuant to the Strata Titles Act 1985 (as amended).

All other terms within this Policy shall have the same meaning given under the
provisions of LPS3 or the ‘deemed provisions’ in the Regulations.

Application of the Policy
This Policy applies throughout the municipality.
Links to Local Planning Scheme and Other Documents

This Policy relates to various requirements set out in LPS3, the R Codes and is also
guided by the Building Act 2011, Building Regulations 2012 and the Building Code of
Australia. Where there is an inconsistency between this Policy and the R Codes, then
this Policy prevails to the extent of such inconsistency. Where there is an
inconsistency between this Policy and LPS3, then LPS3 prevails to the extent of such
inconsistency.

POLICY PROVISIONS

1. General

The Policy does not address the placement of transportable dwellings, relocated
dwellings, railway carriages, or transportable offices, or the type of building commonly

referred to as ‘dongas’.

A sea container is not deemed to be an outbuilding or minor structure exempted from
Development Approval of the local government under the Regulations or LPS3.

Other than proposals set out in sections 2 and 3 of this Policy, a Development
Application is required to be submitted to the local government with associated
development approval and a Building Permit gained prior to siting a sea container on
a property.

2. Road and sea transport - temporary storage

No development approval or Building Permit is required for temporary storage of one
(1) sea container on a lot in all zones for up to three (3) months. This is subject to the
sea container not being located within the front boundary setback area, e in areas
designated for car parking or landscaping and IS not connected to power or powered

up.



Multiple sea containers can be located on lots zoned Industry, Agriculture, Agriculture
Priority 1 and Agriculture Priority 2 zones for up to 3 months, without a requirement for
development approval or a Building Permit, provided the sea containers are not
located within the front boundary setback area, or in areas designated for car parking
or landscaping. Subject to the intended use, such as a transport depot, the overall
development may however require development approval.

Sea containers must be stored in neat rows (not stacked) and shall be screened by
landscaping, fencing or other means acceptable to the local government, to ensure
that storage areas are not exposed to view from nearby roads or other public places.

Should the sea container be connected to power or be powered up, the local
government will require a Development Application for the temporary sea container.

3. Temporary storage of materials on a building site

In all zones, a sea container may be placed temporarily on a property to store building
materials while construction of an approved dwelling, approved commercial building,
or other approved building is being carried out on the property, without requiring
development approval or a Building Permit.

A sea container must not, however, be placed on the property prior to the issue of a
Building Permit for the dwelling, approved commercial building or other approved
building] andthe The sea container must be removed immediately upon completion of
construction of the approved building or the expiry of the Building Permit.

Should the sea container be connected to power or be powered up, the local
government will require a Development Application for the temporary sea container.

4. Conversion to a building for personal or commercial storage

Proposals to permanently place a sea container on a property zoned Residential or
Special Residential are generally discouraged as they can impact local amenity.
Where a Development Application is received, to permanently place a sea container
on a property zoned Residential or Special Residential, the local government may
invite comments from neighbours, prior to determining the Development Application.

The local government does not favour permanent sea containers within a Heritage
Area or within a Landscape Values Area unless it is effectively screened from main
roads or key tourist routes.

The local government will consider Development Applications on their merits in other
zones.

A Development Application proposing conversion to a building for personal or
commercial storage on a property is required to address the following:

a) The sea container not being used for habitable purposes.
b) The sea container is screened from public view are-Hs-ret-easiy-seer Including
from nearby roads, other public places=e¢ and adjoining propertiesi—aneior



c) If the sea container will be easily seen from nearby roads, other public places, or
adjoining properties, then the exterior of the sea container shall be in a state of
good repair or shall be upgraded (i.e. painted to blend in with the surrounding
development or landscape) within three (3) months of being placed on site.

d) The sea container is not located within the front setback. The sea container is to
be appropriately sited to address side and rear boundary setbacks as per LPS3,
be within an approved building envelope, or located outside of building exclusion
areas.

e) The number of sea container/s per property is at the discretion of the local
government.

5. Conversion to a building for habitation

Sea containers shall not be used for habitable purposes, unless they gain local
government approval and comply with LPS3, the Building Code of Australia, Public
Health Act 2016 and Health (Miscellaneous Provisions) Act 1911 as a habitable unit.
The local government will have regard to other Local Planning Policies as relevant.

An application to permanently or temporarily place a sea container on a property for
habitation purposes shall not be supported, unless the following criteria are met:

a) The exterior of the sea container shall be in a state of good repair. Unless
screened from nearby roads, other public places and adjoining properties, or
suitably justified by the applicant, the local government may require the sea
containerfs to be reclad or treated in such a way to make them visually more
compatible with the surrounding environment, and the dwelling/habitable building
to incorporate measures such as verandahs to improve the visible appearance
of the structure.

b) Set back from the boundariesy as required by LPS3, within an approved building
envelope, or located outside of building exclusion areas.

c) Comply with requirements of the Building Code of Australia, Public Health Act
2016, and Health (Miscellaneous Provisions) Act 1911 requirements.

6. Setbacks/Location

For zones subject to the R Codes, permanent sea containers are to be setback in
accordance with the R Codes. For other zones, setbacks are outlined in LPS3 or sea
containers are to be located within the approved building envelope for the site or
outside of building exclusion areas.

The local government may approve sea containers that are setback less than 1.0
metre from side and rear boundaries on residential lots, subject to compliance with the
fire separation requirements of the Building Code of Australia and consultation with
adjoining landowners.

7. Sea containers on Vacant Lots

The local government will consider sea containers on vacant lots in most zones.



In general, the local government does not support sea containers on a vacant lot in
the Residential zone, Special Residential zone and in Special Use zones (where it is
subject to the R Codes) except where the construction of a dwelling is imminent on
the lot. The local government may consider approving a sea container on a vacant lot
in these zones subject to the applicant gaining necessary approvals for the dwelling,
or the applicant providing appropriate written assurances that a dwelling will be shortly
applied for and substantially completed within two years of the sea container receiving
conditional development approval.

8. Land Uses

Sea containers are not to be used for commercial, industrial, habitable or other non-
domestic purposes other than as approved by the local government. Sea containers
are to be used for low-key ‘domestic’ uses, to the satisfaction of the local government,
that do not create undesirable impacts on adjoining or nearby properties.
ADMINISTRATION

Matters to be Addressed Prior to Formally Lodging the Application

Proponents are encouraged to discuss proposals that seek to vary Policy
requirements with the Shire administration early on in the planning process and prior
to the formal lodgement of any Development Application.

Application Requests

The following details are to be submitted with the Development Application:

a) A completed Application for Development Approval and payment of the required
fee.

b) A neatly drawn and scaled site plan showing the proposed location of the sea
container and detailing setbacks to boundaries. The site plan should also include
other buildings, access ways, vegetation and other key features on the property.

c) Photographs of the container(s) prior to uplift if available.

d) The proposed size and use of the sea container and if approval is being sought
for a temporary period (state time period) or on a permanent basis.

e) Evidence by photos that the sea container will be adequately screened from view
and is not easily seen from nearby roads, other public places, or adjoining
properties.

f) If a sea container can be easily seen from nearby roads, other public places, or
adjoining properties, then details of any upgrading and/or colour to be painted
are to be provided.

Consultation with Landowners and Stakeholders

The local government may consult with adjoining/nearby landowners where an
application for a sea container is made that does not comply with the requirements of
this Policy.



Assessing the Development Application

The local government may refuse a Development Application where it is inconsistent
with this Policy, LPS3, the R Codes, based on the information provided by the
applicant, or based on information set out in any submission.

Each application is considered on its merits based on matters such as the context and
location. When considering applications for development approval, the local
government will have regard to various matters including:

the zoning of the lot;

lot size, shape and features, including the extent of existing screening;

the existing level of development, including sea containers, on the site;

setbacks and location of the proposed sea container|s;

the effect on the streetscape and visibility from nearby public places;

the intended use and demonstrated need for the sea container/s;

provisions and requirements set out in LPS3, the R Codes and the Building

Code of Australia;

relevant State Planning Policies and Local Planning Policies;

e other planning considerations including Structure Plans and Local Development
Plans;

e written comments from affected landowners and stakeholders; and

e any other circumstance and factor affecting the application in the opinion of the

local government.

The ‘onus of proof’ rests with the applicant to justify their application based on the
requirements of this Policy.

Approval Conditions

Conditions of approval shall be applicable, as deemed necessary by the local
government. The conditions may include:

a) The exterior of the sea container shall be upgraded to blend with the surrounding
development or landscape in terms of colour and finish within three (3) months
of being placed on site to the satisfaction of the local government.

b) The sea container is permitted to be used for (insert use) only and shall not be
used for habitable purposes, unless approved by the local government.

c) This approval shall expire (insert date or insert “if the development herby
permitted is not completed within 3 months”). The sea container shall be removed
from the subject site at the expiry of the approval or after the expiry of any
extension of that time which may be provided by the local government.

d) If the sea container falls into disrepair, or becomes unsightly, the local
government will require its removal, with the cost to be met or reimbursed by the
landowner.



Additional Approvals Required

A Building Permit is required, prior to the placement of the sea container on site, where
proposed to be permanent or located long term (refer to sections 4 and 5 of this Policy).
The Building Permit may, at the discretion of the Building Surveyor, need to include
certification from a professional engineer, as to the method of providing structural tie
down.

No Building Permit is required for a temporary sea container as set out in sections 2
and 3 of this Policy. Proponents should however adopt a risk-based approach
regarding securing tie down. A Building Permit is required for the associated dwelling,
commercial building, or other building.

Related Policies: LPP 1 Cut & Fill and Retaining Wall

LPP 2 Private Stormwater Drainage Connections to
Council’s Stormwater Drains

LPP 11 Development in Flood Prone Areas

LPP22 Outbuildings

Related Planning and Development (Local Planning Schemes)
Procedures/Documents: | Regulations 2015
Building Code of Australia

Delegation Level: Chief Executive Officer
Adopted: 23 April 2020
Reviewed:




Jane Buckland

Subject: FW: Comment - LPP3 - Sea Containers

From: David Goldsmith

Sent: Friday, 7 February 2020 9:52 AM
To: David Taylor

Subject: Comment - LPP3 - Sea Containers

Hello David,

Just a quick comment on draft proposal as above.

It may be worth including a quick caveat covering power to sea containers, basically if a sea container is
"powered up" then it will no longer be deemed a temporary structure and will be subject to the approvals
process as per items 4 and 5.

Thanks and regards,
David Goldsmith

Holcim (Australia) Pty Ltd
U2/15 Fairlawn Rd

Busselton WA 6280
Mobile: 0429 790 317



Jane Buckland
R Y A R e e R o S T R R ety

Subject: FW: Draft Local Planning Policy No 3 - Sea Containers.

From: William George

Sent: Thursday, 12 March 2020 12:27 PM

To: Jane Buckland

Subject: Draft Local Planning Policy No 3 - Sea Containers.

In my experience the use of sea containers or shipping containers as the base structure for building
development to be converted to sheds, dwellings, kiosks, or commercial units, has been considered as a
recycling building material exercise.

A great deal of concern seems to centre around the final appearance, or “tidiness™ of the end product.

The mentality relating to “architectural appeal” is fixated on the second-hand nature of a shipping residue
that requires special attention to be accepted as a normal building medium, yet a pile of bricks, a straw bale
construction, a rammed earth dwelling, a relocated dwelling, a transportable building and the likes of less
conventional construction methods escape relatively unscathed.

In my experience there is no “grey scale” of acceptability in determining the “suitability” of a material, or
finished product. The decision about acceptability is very much a personal choice that varies from face to
face. Architecturally, the final quality depends more on the skills of the “designer”, and/or the builder. Who
is to say that the streetscape is benefitted more by typical market convention than clever design and the re-
use of a plethora of recyclable strong structures, such as sea containers, to effectively provide an in-road
into cheaper affordable housing. This is the purpose of “design”, to arrange materials into unique assemblies
that satisfy the end-user, the owner, the community.

It is true that uncontrolled dumpage of a stack of diversely coloured sea containers can look like a storage
yard in a suburban street, as can an unfinished relocated dwelling, or an incomplete owner-builder
construction with building material remnants scattered about. These unfinished projects seem to be
unchallenged, although there are legislated mechanisms to address those matters.

I feel that the exposure to strident planning scrutiny is unwarranted beyond R-Code boundary setbacks and
overlooking provisions. The building permit assessment for the issue of a Certificate of Design Compliance
1s where the performance of the structure achieves consideration of the minimum standards, even over the
requirements of the Health Act 1960, which deals with on-site effluent disposal requirements. The standard
of minimum health and safe amenity requirements are derived from the NCC 2019, Volume Two (BCA
2019).

It is discriminatory in so many cases to interfere with the affordability of a dwelling construction based on a
process of assessment simply because the usual mould of a streetscape is not in exact accordance with the
real estate market perception of “normal”.

I can refer you to a series of old wheat silos on the Hobart waterfront that have been converted to multi-
storey residential apartments and are in huge demand by tenants, or an enormous mansion in elite Perth that
was ordered to be demolished because it remained incomplete for so long.

Shipping containers, or sea containers are a valuable resource that when used in conjunction with other
“standard” building methods, or used as a sole building basis, can provide fast, strong, efficient, and safe
structures suitable for purpose.

The quality of the “streetscape” is a matter for other areas of legislation, just the same as for the more
“conventional” construction methods.

I am always willing to expand on this discussion in direct relationship to your proposed Policy and similar
policies of other local governments if it is felt a need exists.

I am currently employed in local government and the opinions expressed herein are my personal opinions
and do not represent the current Policy 9.7 of the Shire of Dandaragan.

Will George
Accredited building surveyor.



Manager Building Services
Shire of Dandaragan
0447 281 969
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